AGENDA
BOARD OF ADJUSTMENT
THURSDAY, June 27, 2019
7:00 P.M.
A meeting of the Sunset Hills Board of Adjustment will be held in the Robert C. Jones Chambers of
City Hall, 3939 South Lindbergh Boulevard, Thursday, June 27, 2019 at 7:00 p.m.

1. Approval Of Minutes
1.I. March 28, 2019 Minutes
Documents:
MARCH 2019 MINUTES.PDF
2. New Business
2.I. A-05-19 Notice Of Appeal, Submitted By Stephen & Julie Stutko, To Vary The Rear
Setback From The Required 30 Feet To 19 Feet For The Construction Of A Room
Addition At 12415 Cinema Lane.
Documents:
1) A-05-19 APPLICATION.PDF
2) A-05-19 STAFF REPORT.PDF
3) A-05-19 SITE PLAN.PDF
4) A-05-19 SUPPORTING INFORMATION.PDF
5) A-05-19 PUBLIC HEARING NOTICE.PDF
2.II. A-06-19 Notice Of Appeal, Submitted By David Fultz, To Vary The Number Of Trees And
Shrubs Required Along The Right Of Way From From 31 Trees And 124 Shrubs To
Seven (7) Trees And 27 Shrubs At 12900 Maurer Industrial Drive.
Documents:
1) A-06-19 APPLICATION.PDF
2) A-06-19 STAFF REPORT.PDF
3) A-06-19 THROUGH A-10-19 SITE PLAN.PDF
4) A-06-19 THROUGH A-10-19 SUPPORTING INFORMATION.PDF
5) P-12-19 STAFF REPORT.PDF
6) A-06-19 THROUGH A-10-19 HEARING.PDF
2.III. A-07-19 Notice Of Appeal, Submitted By David Fultz, To Vary The Number Of Parking
Spaces Allowed Without The Provision Of A Landscape Planting Area From Fifteen (15)
Spaces To Twenty (20) Spaces. This Applies To One (1) Row Of Parking In The Existing
Parking Lot At 12900 Maurer Industrial Drive.
Documents:
1) A-07-19 APPLICATION.PDF
2) A-07-19 STAFF REPORT.PDF

Parking Lot At 12900 Maurer Industrial Drive.
Documents:
1) A-07-19 APPLICATION.PDF
2) A-07-19 STAFF REPORT.PDF
2.IV. A-08-19 Notice Of Appeal, Submitted By David Fultz, To Vary The Setback Of A
Parking Lot From The Required Ten Feet (10’) From The Right Of Way To Two Feet,
Seven Inches (2’ 7”). Also, To Vary The Setback Of A Parking Lot From The Required
Five Feet (5’) From The Side Property Line To Three Feet, Seven Inches (3’ 7”) At 12900
Maurer Industrial Drive.
Documents:
1) A-08-19 APPLICATION.PDF
2) A-08-19 STAFF REPORT.PDF
2.V. A-09-19 Notice Of Appeal, Submitted By David Fultz, To Vary The Width Of Parking
Spaces With A 90° Angle From The Required 9 Feet (9’) To 8 Feet 9 Inches At 12900
Maurer Industrial Drive.
Documents:
1) A-09-19 APPLICATION.PDF
2) A-09-19 STAFF REPORT.PDF
2.VI. A-10-19 Notice Of Appeal, Submitted By David Fultz, To Vary The Lighting Standards In
An Existing Parking Lot At 12900 Maurer Industrial Drive From: 0.5 Minimum FootCandles To 0 Foot-Candles;1 Average Foot-Candles To 1.9 Foot-Candles; 8 Maximum
Foot-Candles To 20.2 Foot-Candles
Documents:
1) A-10-19 APPLICATION.PDF
2) A-10-19 STAFF REPORT.PDF
3. Other Matters Deemed Appropriate
4. Adjournment

Should you be unable to attend, please notify City Hall offices at 314-849-3400
before
1:00 p.m. Thursday, June 27, 2019.

BOARD OF ADJUSTMENT
OF THE CITY OF SUNSET HILLS, MISSOURI
THURSDAY, MARCH 28, 2019
BE IT REMEMBERED that the Board of Adjustment of the City of Sunset Hills,
Missouri met in regular session on Thursday, March 28, 2019. The meeting convened
at 7:00 p.m.

ROLL CALL
Present:

William Weber
Larry Smith
William Groth
Mark Naes
Jerome Cox
Robert E. Jones
Lynn Sprick
Bryson Baker

-Member
-Member
-Member
-Member
-Member
-City Attorney
−Assistant Planner
-City Engineer

Absent:

APPROVAL OF MINUTES
Copies of the minutes of the October 25, 2018 Board of Adjustment meeting
were distributed to the members for their review. Mr. Smith made a motion to approve
the minutes, as submitted. Mr. Cox seconded the motion, and it was unanimously
approved.

NEW BUSINESS
Request by Jubilee Church, for the extension of the period of validity for
Appeal A-03-18, to vary the site coverage allowed from 70% to 73.10% for
the construction of a church at 10801 Sunset Office Drive.
Ms. Sprick stated Jubilee Church is working to complete their plans. The original
variance was requested last April and will expire at the end of next month. Staff
recommends approval of the extension.
John Hassis, of Jubilee Church, was present and stated they are almost ready to

apply for a land disturbance permit. They are close to obtaining the Metropolitan Sewer
Department (MSD) permit and will have building permit plans submitted for review at the
end of April.
Mr. Weber asked how long the extension will be granted for.
Ms. Sprick stated the extension will be granted for six months.

Mr. Weber called for a vote on the Request by Jubilee Church, for the extension
of the period of validity for Appeal A-03-18, to vary the site coverage allowed from 70%
to 73.10% for the construction of a church at 10801 Sunset Office Drive. With 5 aye
votes and 0 nay votes, the motion was unanimously approved.

Request by ODPT LLC, for the extension of the period of validity for the following
two appeals for a commercial building at 3825 South Lindbergh Boulevard: A05-18, to vary the amount a setback may be reduced from 35% to 80%. A-06-18,
to vary the rear setback from 75 feet to 15 feet.
Ms. Sprick stated this project is similar to the previous request. They do not
currently have a building permit. Staff was not sure as to why they are not ready or
where they are in the process, but the variance is about to expire. It is requested they
be granted an extension.

Mr. Weber called for a vote on the Request by ODPT LLC, for the extension of
the period of validity for the following two Appeals for a commercial building at 3825
South Lindbergh Boulevard: A-05-18, to vary the amount a setback may be reduced
from 35% to 80%. A-06-18, to vary the rear setback from 75 feet to 15 feet. With 5 aye
votes and 0 nay votes, the motion was unanimously approved.

A-01-19

Notice of appeal, submitted by Charles & Chris Nicastro, to vary the rear
setback from the required 15 feet to 12 feet to enclose an existing deck at
12318 Courtyard Lake Drive.

Ms. Sprick stated that the lot is unusually shaped. The existing deck goes over
the rear setback by three feet. This is within the guidelines and is allowed, but enclosing
the deck would require a variance.

Charles Nicastro was present and stated they would like to enclose the deck to
turn it into an office area. The deck has been a part of the home since its inception and
it would enhance the home’s appearance.
Mr. Weber asked if the Homeowner’s Association has approved this request with
no exceptions.
Mr. Nicastro stated that it has been approved with no exceptions and he was not
aware of the setback issue until the plans were submitted to staff.
Mr. Smith inquired on what will happen underneath the deck.
Mr. Nicastro stated it will be insulated and closed in.

Mr. Weber called for a vote on petition A-01-19 Notice of appeal, submitted by
Charles & Chris Nicastro, to vary the rear setback from the required 15 feet to 12 feet to
enclose an existing deck at 12318 Courtyard Lake Drive. With 5 aye votes and 0 nay
votes, the motion was unanimously approved.

It should be noted that the following petitions were presented at the same time
and voted on separately.
A-02-19

Notice of appeal, submitted by Peace Haven Association, to vary the
setback of a loading zone adjacent to a residentially zoned property from
the required 50 feet to 20 feet for the redevelopment of property at 12630
Rott Road.

A-03-19

Notice of appeal, submitted by Peace Haven Association, to waive the
buffer requirements (including landscaping and sight proof fence) between
nonresidential property and residentially zoned property for the
redevelopment of property at 12630 Rott Road.

Ms. Sprick stated that Peace Haven has been operating as a non-conforming
use for many years. When a development is reconstructed or changed, they have to
come into compliance with current requirements and regulations. Peace Haven has
requested for a text amendment, change of zoning, and a preliminary development
plan. They received approval from the Planning and Zoning Commission with the

condition that the variances be approved. One variance is for the loading dock area
setback that is supposed to be 50 feet from residentially zoned property. They are
requesting it be changed to 20 feet. The residentially zoned property abutting that side
of the development is Laumeier Sculpture Park. Peace Haven will be adding trees along
the east property line. To the north, along Rott Road they are not proposing landscaping
and are requesting a variance for the landscaping requirements in this area. They are
also asking for the fence requirement to be waived due to the surrounding areas being
Rott Road and Laumeier.
Mike Vorwerk, with Civil Engineer Design Consultants, was present and stated
the first variance request is for the 50 foot setback for the loading area, adjacent to
Laumeier Sculpture Park. Currently, Peace Haven has parking as well as a service
drive, varying from 6-8 feet off of the property line. The new service drive will be 11 feet
from the property line and as it moves south it will move further away from the property
line. They are proposing vegetation along the parking area, but would like to work with
Laumeier in creating landscaping that works for both properties. A letter was provided
stating Laumeier is not in favor of having the required 6-8 foot fence between the two
properties.
Mr. Weber stated that he agrees with the variance requests in regards to the
loading zone and not utilizing a fence. He inquired on the placement of the landscaping
and where the plan shows shrubbery along the east side.
Mr. Vorwerk stated they would like to work with Laumeier in regards to
landscaping.
Mr. Weber stated he would like landscaping placed in the area stated. He
requests that it is not completely eliminated.
Mr. Cox asked for further explanation in regards to the entryway from Laumeier
to Peace Haven.
Mr. Baker stated that Peace Haven has agreed to bolster the landscaping along
the area between Laumeier and the entry.
Mr. Vorwerk stated the current parking facility has been in existence and has 35
parking spaces. The updated parking will have a reduction in the number of parking
stalls and the parking area in question will be used only by employees.

Mr. Weber called for a vote on petition A-02-19 Notice of appeal, submitted by
Peace Haven Association, to vary the setback of a loading zone adjacent to a
residentially zoned property from the required 50 feet to 20 feet for the redevelopment
of property at 12630 Rott Road. With 5 aye votes and 0 nay votes, the motion was
unanimously approved.

Mr. Weber called for a vote on petition A-03-19 Notice of appeal, submitted by
Peace Haven Association, to waive the buffer requirements (including landscaping and
sight proof fence) between nonresidential property and residentially zoned property for
the redevelopment of property at 12630 Rott Road. With 5 aye votes and 0 nay votes,
the motion was unanimously approved.

A-04-19

Notice of appeal, submitted by Phil and Christina Hesse, to vary the
maximum size of a detached garage with attached carports from 1,200
square feet to 1,807 square feet at 10401 East Watson Road.

Ms. Sprick stated in 2016 the petitioner applied for variance to construct a
detached garage, proposed to be 1,836 feet, which was denied due to square footage.
A permit was issued to build a smaller garage, which met all requirements. Two carports
were added to both sides of the garage without proper permits, causing the structure to
exceed size requirements by 607 square feet.
Phil & Christina Hesse were present. Mr. Hesse stated the build area, which is
currently 12.3%, is under the maximum build area for the property. The garage is within
the setback requirements. The petitioner presented a signed affidavit from neighbors
stating that they did not have any issues or concerns with the additions on the garage.
Mr. Jones stated the affidavit will be marked as Exhibit 1 to be kept in the file.
Mrs. Hesse stated the home was purchased six years ago and has been
restored. The property was chosen because they intended to build a garage to store
classic Shriner’s vehicles in. The hardship is that they are trying to preserve the classic
car collection but are unable to fit them in the garage. They have worked to preserve the
integrity of the home and to beautify it for the City.
Mr. Weber asked how many vehicles are stored inside of the garage.
Mr. Hesse stated there are currently five vehicles inside and one vehicle outside.

Mr. Weber stated for a variance to be granted, all the conditions must exist. One,
the owner cannot make use of the property, which can be done in this case. Two, the
owner must have a hardship peculiar to the property, which cannot be done in this case.
Three, it is not a result of the applicants own actions. Four, whether the project is
detrimental to public welfare, which it is not. Mr. Weber stated he does not think the
hardship is anything but a personal hardship.
Mr. Hesse stated that yes, it is a personal hardship, but maintaining the classic
cars is essential to the nature of his job with the Shriners.
Mr. Weber stated that the criteria must meet the four areas; none of the stated
justifies the criteria.
Mr. Smith inquired to staff if the variance is denied, what the recourse could be.
Mr. Jones stated the petitioners would have to remove the structures or be cited
and sent to court. They could file an appeal with St. Louis County Court within 30 days.
Marlene Nickles, of 8716 Walter Midway, who lives adjacent to the Hesse’s
property stated that the current garage attached to the home was custom built to hold
four vehicles. She does not see a hardship for the petitioners.
Valra Werner, of 10253 Richview, who lives behind the Hesse’s stated that Mr.
Hesse did not ask the neighbors living behind the home to sign the affidavit. The
Hesse’s have reduced her property value by the look of the rear of their property. The
carports add to the water runoff problem in the area, as well.
James Woelich, of 10238 Richview, reiterated that there is a four car attached
garage and an additional five cars in the detached garage. The water runoff has
increased due to the carports and could be the cause of flooding at the end of the creek.
There has been construction noise every day for six years and he has called the police
due to construction taking place before and after allowed times. He requested the
variance be denied.

Mr. Weber called for a vote on petition A-04-19 Notice of appeal, submitted by
Phil and Christina Hesse, to vary the maximum size of a detached garage with attached
carports from 1,200 square feet to 1,807 square feet at 10401 East Watson Road. With
1 aye vote and 4 nay votes, the motion was denied.

ADJOURNMENT
Mr. Smith made a motion to adjourn the meeting at 7:45 P.M. Mr. Cox seconded
the motion, and it was unanimously approved.

Recording Secretary

Paige Gruber

A-05-19
Title:

Appeal, submitted by Stephen & Julie Stutko, to vary the rear setback
from the required 30 feet to 19 feet for a room addition at 12415 Cinema
Lane.

Owners:

Stephen & Julie Stutko
12415 Cinema Lane
St Louis, Missouri 63127

Date:

June 2019

SITE

* Maps are for informational use only. Not a representation of the project.

1

Summary:
This Appeal is to vary the rear setback from the required 30 feet to 19 feet for a room
addition at 12415 Cinema Lane. The property is located on the northeast side of
Cinema Lane, approximately 365 feet northwest of Matthews Lane. The property is
currently zoned R-2 Single Family Residential – 20,000 square foot minimum lot size.
All surrounding properties are also zoned R-2.

Staff analysis:
This residence was constructed in 1954, prior to incorporation of the City. The
petitioners recently submitted a building permit for a room addition, which does not meet
the rear setback requirement.

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment
may grant variances from the strict application of this Ordinance when by reason of the
strict application of this Ordinance or Amendments thereto would result in unusual
difficulty or unreasonable hardship upon the owner of said property; provided that such
variance can be granted without substantial impairment of the intent, purpose and
integrity of this ordinance. It is further provided that this provision shall not permit the
board of adjustment to permit a use of land not authorized by the provisions of this
ordinance for a specific zoning district or to increase the height or volume of a building
or structure or to increase the density of development beyond that permitted by this
ordinance for any particular zoning district.

Before granting a variance, there must be a finding by the Board of Adjustment that all
of the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make
use of the property as it currently exists.
2

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships could be considered peculiar to this property. The back
yard is oddly shaped and the existing porch, which would be replaced by this larger
room addition, encroaches into the required setback.

(C)

That the hardship was not the result of the applicant's own action and is not
merely financial or pecuniary.

The hardship is the result of the applicant’s own action. The hardship is not financial or
pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be
detrimental to the public welfare or health or injurious to other property. The petitioners
have submitted an email in support of this appeal from the property owners that would
be most affected.

If the Board believes that application of this Ordinance would result in unusual difficulty
or unreasonable hardship upon the owner of said property, this appeal should be
approved.

3

PU B L I C

H E A R I N G

N O T I C E

NOTICE IS HEREBY GIVEN THAT AT 7:00 P.M. ON JUNE 27, 2019, A PUBLIC
HEARING WILL BE HELD BY THE BOARD OF ADJUSTMENT IN THE ROBERT C.
JONES CHAMBERS OF CITY HALL, 3939 S. LINDBERGH BOULEVARD, SUNSET
HILLS, MISSOURI. THE BOARD WILL CONSIDER A NOTICE OF APPEAL,
SUBMITTED BY STEPHEN & JULIE STUTKO, TO VARY THE REAR SETBACK
FROM THE REQUIRED 30 FEET TO 21.5 FEET FOR THE CONSTRUCTION OF A
ROOM ADDITION AT 12415 CINEMA LANE. ANYONE INTERESTED IN THE
PROCEEDINGS WILL BE GIVEN AN OPPORTUNITY TO BE HEARD. FURTHER
INFORMATION ON THIS PROPOSAL IS AVAILABLE AT CITY HALL, 3939 S.
LINDBERGH BLVD. IN THE PUBLIC WORKS DEPARTMENT OR BY CALLING 314849-3400.

BOARD OF AJUSTMENT
CITY OF SUNSET HILLS, MO

A-05-19

A-06-19
Title:

Appeal, submitted by David Fultz, to vary the number of trees and shrubs
required along the right of way from 31 trees and 124 shrubs to seven (7)
trees and 27 shrubs at 12900 Maurer Industrial Drive.

Petitioner:

David Fultz
5132 Romaine Spring Drive
Fenton, Missouri 63026

Owner:

Maurer Development Company
12981 Maurer Industrial Drive
St Louis, Missouri 63127

June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.

1

Summary:
This appeal is to vary the number of trees and shrubs required along the right of way
from 31 trees and 124 shrubs to seven (7) trees and 27 shrubs at 12900 Maurer Industrial
Drive. The property is located on the northwest corner of Highway 30 (Gravois Road)

and Maurer Industrial Drive. The property is currently zoned PD-LI Planned
Development - Light Industrial. The properties to the north, east and west are also
zoned PD-LI. The properties to the south (across Highway 30) are zoned R-1 Single
Family Residential – 1 acre minimum lot size.
History & staff analysis:
The structure on this property was constructed in 2000 and until recently, was occupied
by Vatterott College. The petitioner is proposing to use the existing building for office
space. Per Appendix B Zoning Regulations, Section 4.10-25A1, an Amended
Development Plan is required any time there is a “change in the use or architectural
character of the development”. Given that the petitioner is proposing to change the use
of the property from educational to office, an Amended Development Plans is required.
That application was presented to the Planning & Zoning Commission on June 5, 2019.
The Commission recommended approval with the condition that the Board of
Adjustment approves several variances.

This appeal is to vary the landscape requirements in Appendix B Zoning Regulations,
Section 5.13-5, which state: Landscaping of off-street parking areas
(A)

Landscaping requirements for parking areas adjacent to streets: Where a
parking lot, having thirty (30) or more parking spaces, is adjacent to or is
visible from any public or private street, the entire frontage along said
parking area, excluding entrance drives, shall be landscaped as follows:
1.

One (1) canopy tree and four (4) shrubs shall be planted for every
thirty (30) feet of frontage, to be located within a strip of land
paralleling the adjacent street and having a width of not less than
ten (10) feet. Trees do not have to be placed thirty (30) feet on
center. Strategic placement and grouping of trees and shrubs is

2

encouraged. Incorporation of ground cover in the planting scheme
is also encouraged.

The property fronts on Maurer Industrial Drive to the north and east, and Highway 30 to
the south, resulting in a total requirement of 31 trees and 124 shrubs. Although the site
is well landscaped, there are currently seven (7) trees and 27 shrubs in the ten foot (10’)
strip adjacent to Maurer Industrial Drive that count toward this requirement. The other
landscaping on the property cannot be used to meet this requirement.

View from the east (Maurer Industrial Drive)

View from the north (Maurer Industrial Drive)

3

View from the south (Highway 30)

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment
may grant variances from the strict application of this Ordinance when by reason of the
strict application of this Ordinance or Amendments thereto would result in unusual
difficulty or unreasonable hardship upon the owner of said property; provided that such
variance can be granted without substantial impairment of the intent, purpose and
integrity of this ordinance. It is further provided that this provision shall not permit the
board of adjustment to permit a use of land not authorized by the provisions of this
ordinance for a specific zoning district or to increase the height or volume of a building
or structure or to increase the density of development beyond that permitted by this
ordinance for any particular zoning district.

Before granting a variance, there must be a finding by the Board of Adjustment that all
of the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make
use of the property as it currently exists.

4

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships could be considered peculiar to this property. The
property has frontage on three (3) roads. As the petitioner can explain, there is a
drainage ditch on the east side of the property, which would make it difficult to plant
required landscaping along that property line. The property has frontage on Highway 30
but the parking lot is two feet and seven inches (2’ 7”) from the property line, leaving
little room for landscaping.

(C)

That the hardship was not the result of the applicant's own action and is not
merely financial or pecuniary.

The hardship is the result of the applicant’s own action. The petitioner proposes to
occupy the site with existing conditions. The hardship is not financial or pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be
detrimental to the public welfare or health or injurious to other property.

If the Board believes that application of this Ordinance would result in unusual difficulty
or unreasonable hardship upon the owner of said property, this appeal should be
approved.

5
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APPLICABLE PLANNING & ZONING REGULATIONS
REQUIRED

Number of off-street parking spaces

Landscaping requirements for parking areas adjacent to streets

P:\2019\19-019 Drive Centric\02 drawings\01 revit\01 central file\Drive Centric.rvt
6/20/2019 5:07:02 PM

Landscaping requirements for interior areas

Maximum site coverage

ACTUAL

1 space for every 200 SQFT of office floor area, parking lots containing 101-150 spaces require 5 accessible spaces.
Building gross SQFT: 29,440 SQFT, office use. 20,080/200 = 111 spaces

147 parking spaces including 5 accessible spaces

1 canopy tree and 4 shrubs for every 30' of frontage
Street frontage: 929.5'. 929.5/30 = 31 trees, 124 shrubs

7 tress, 27 shrubs adjacent to Maurer Industrial Dr.

1 canopy or ornamental tree for every 4,000 SQFT of parking provided
SQFT of parking area: 46,635 SQFT. 46,635/4,000 = 12 trees

14 canopy trees within interior parking area

COMMENTS

TRUE NORTH

NORTH ARROW

See Request for Variance #2

2
A1-10

80% maximum site coverage
Total lot area: 82,397 SQFT, total site coverage: 65,527 SQFT.

PLAN NORTH

19'-0"

CODE REQUIREMENT

TYPICAL PARKING SPACE

EXISTING TREE

1" = 10'-0"

65,527/82,397 = 80% site coverage (79.5%)

REVISION SCHEDULE
NO. DATE
REVISIONS

EXISTING TREE

01

REQUESTS FOR VARIANCE
VARIANCE

12950 Mauer Industrial Drive
Sunset Hills, MO 63127

EXISTING AMEREN EQUIPMENT

AMENDED DEVELOPMENT PLAN

D&P PROPERTY, LLC

30'-2"

10'0"

THE SEAL(S) AND SIGNATURE(S) APPLY ONLY TO THE DOCUMENT TO
WHICH THEY ARE AFFIXED, AND WE EXPRESSLY DISCLAIM ANY
RESPONSIBILITY FOR ALL OTHER PLANS, SPECIFICATIONS, ESTIMATES,
REPORTS, OR OTHER DOCUMENTS OR INSTRUMENTS RELATING TO OR
INTENDED TO BE USED FOR ANY PART OF PARTS OF THE PROJECT.

06.20.2019

VARIANCE #5

DESCRIPTION

Variance #1

Per Comment #7 and Appendix B, Section 6.3-5A, parking spaces are to be a minimum of 9’ x 19’ with an aisle of 24’. See the typical parking space detail, the existing parking has been laid out as a 8’9” x 19’ x 24’. A variance is requested to allow the spaces to remain
despite being 3” narrower than the typical required space.

Variance #2

Per Comment #3 and Appendix B Section 5.13-5A1, frontage on three sides determine the required canopy trees and shrubs in 10’ wide planters. The South HWY 30 frontage is almost on the property line removing the possibility of a 10’ planting area. The parking on the east
frontage on Maurer Industrial is 6’ off of the retaining wall and water retainage / drainage way. The north frontage along Maurer Industrial Drive is nicely landscaped 3/A1-10. A variance is requested to allow for these landscape areas to remain intact.

Variance #3

Per comment #5 and Appendix B Section 5.13-5B5, parking rows exceeding 15 spaces require landscape planting areas. All but the western most parking rows are 15 or fewer parking spaces. The western most row has 20 spaces.
The site is currently overparked for an office use. There are near future plans to develop portions of the exterior as amenity spaces and green space that will benefit the building users and community’s view into the site. Parking spaces will be removed at that time. Currently,
there are 5 trees planted along the west property line on the adjacent property that buffer the two parking lots on either side of the property line. Since we have satisfied the number of trees in the parking area, have the benefit of adjacent trees, and intend to remove surplus
parking spaces in favor of green spaces in a near future phase we request a variance to not interrupt the parking lot with a new planting area at this time.

EXISTING TREE

D

Variance #4

Per Comment #6A1, #6A2 and Appendix B, Section 6.3-4A, Parking is required to be setback from the property line 10’ and circulation aisles are to be set back 5’. The existing parking is less than those dimensions, see plans for setbacks. As this is a functioning parking
lot, a variance is requested to allow the parking to remain in the current setbacks.

Variance #5

Per Section 6.3-7, site illumination standards are not met (.5 minimum footcandles, 1 average footcandle, 8 maximum footcandles). As site lighting currently exists, a variance is requested to allow the lighting to remain (0 minimum footcandles, 1.9 average footcandles,
20.2 maximum footcandles).
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P-12-19
Title:

Amended Development Plan, submitted by D&P Property LLC, for a
change in use of the property at 12900 Maurer Industrial Drive.

Petitioner:

D&P Property LLC
12 Wood Acre Road
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June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.

1

Summary:
This petition is for an Amended Development Plan for a change in use of the property at
12900 Maurer Industrial Drive. The property is located on the northwest corner of

Highway 30 (Gravois Road) and Maurer Industrial Drive. The property is currently
zoned PD-LI Planned Development-Light Industrial. The properties to the north, east
and west are also zoned PD-LI. The properties to the south (across Highway 30) are
zoned R-1 Single Family Residential – 1 acre minimum lot size.
Staff analysis:
This petition is for an Amended Development Plan for a change in use of the property at
12900 Maurer Industrial Drive. The structure was constructed in 2000 and until
recently, was occupied by Vatterott College. The petitioner is proposing to use the
existing building for office space.
Appendix B Zoning Regulations Section 4.10-25 Changes and amendments to final
development plan states:
(A)

Minor changes: Minor changes in the location, siting and height of
buildings and structures may be authorized by the zoning enforcement
officer if required by engineering or other circumstances not foreseen at
the time the final plan was approved. No change authorized by this section
shall cause any of the following:
1.

A change in the use or architectural character of the development,
including changes in any exterior finish material approved by the
board;

2.

An increase in building or site coverage;

3.

An increase in the intensity of use (e.g., number of dwelling units);

4.

An increase in vehicular traffic generation or significant changes in
traffic access and circulation;

(B)

5.

A reduction in approved open space or required buffer areas; or

6.

A change in the record plat.

Plan amendments: All proposed changes in use, or rearrangement of lots,
blocks and building tracts, changes in the provision of common open
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spaces, and changes which would cause any of the situations listed under
paragraph (A) above shall be subject to approval by the board. In such
event, the applicant shall file a revised development plan and be subject to
the requirements of this section as if it were an entirely new application.
Although no physical changes are proposed to the structure or property at this time, an
Amended Development Plan is required any time there is a change in use and the
property is subject to all current zoning requirements.
There are several requirements of Appendix B that are not met by this existing
development. The petitioner is aware of those requirements and plans to file
applications to the Board of Adjustment for the June 27 meeting. Requirements not
currently met by this petition include:
1. Per Appendix B Zoning Regulations, Section 6.3-7 Lighting standards for parking
lots, private drives and other public activity areas:
(A)

Applicability: Except for parking accessory to single family dwellings, lights
shall be installed in all parking areas containing five (5) or more parking
spaces and shall be illuminated between dusk and dawn whenever said
premises are open for operation. "Open for operation" shall be any time
that a business is open for the sale of goods or services or if the retail,
office, industrial or other facility actually has employees working within or
upon said premises, other than security personnel.

(B)

Illumination standards: Where lighted areas are required, the following
illumination standards (in foot candles) shall apply for commercial and
industrial use:
1. Minimum initial level at any point on the parking area or drive: 0.50
2. Average initial level: 1.00
3. Maximum initial level five (5) feet from the base of a light standard: 8.00

There is existing lighting on the property that does not meet the City’s current
requirements. The petitioner has stated that the facility is “open for operation” from 8:00
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am until 5:00 pm. Staff recommends limiting hours of operation for the facility to dawn
to dusk, unless lighting is changed to meet current requirements.
2. Per Appendix B, Section 5.13-5A1: One (1) canopy tree and four (4) shrubs shall
be planted for every thirty (30) feet of frontage, to be located within a strip of land
paralleling the adjacent street and having a width of not less than ten (10) feet.
Trees do not have to be placed thirty (30) feet on center. Strategic placement
and grouping of trees and shrubs is encouraged. Incorporation of ground cover in
the planting scheme is also encouraged.
The property fronts on Maurer Industrial Drive on the north and east side and Highway
30 on the south side. A total of 31 trees and 124 shrubs are required. There are
currently seven (7) trees and 27 shrubs adjacent to Maurer Industrial Drive that meet
this requirement. There is other landscaping on the property that cannot be used to
meet this requirement. The petitioner is aware of the landscaping shortage and plans to
request a variance from the Board of Adjustment.
3. Per Appendix B, Section Section 5.13-5B5: Parking rows shall not exceed fifteen
(15) spaces without the provision of a landscape planting area.
One (1) parking row contains twenty (20) parking spaces. All other parking rows have
fifteen (15) or fewer parking spaces and meet the requirement. The petitioner is aware
of this and plans to request a variance from the Board of Adjustment to use the parking
lot as it exists.
4. Per Appendix B, Section Section 6.3-4A: Parking and loading area setback
requirements:
1)

Setback of parking spaces: Parking spaces for nonresidential uses shall
not occupy any part of a site between the street right-of-way and ten (10)
feet from the front or side street right-of-way.

2)

Setback of circulation aisles: Parking circulation aisles and
parking/loading maneuvering areas may be located in a required front
yard, side yard, or rear yard; provided that a minimum of five-foot setback
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is maintained between the paved area and the property line or right-of-way
line.
There is a ten foot (10’) setback required between the parking lot and the property lines
to the north, east and south, along the right of way of Maurer Industrial Drive and
Highway 30. There is a five foot (5’) setback required between the parking lot and the
property line to the west. The existing parking lot is currently two feet, seven inches (2’
7”) from the property line to the south (along the right of way of Highway 30) and three
feet, seven inches (3’ 7”) from the property line to the west. The petitioner is aware of
this and plans to apply for a variance from the parking lot setback requirements for the
existing parking lot.
5. Per Appendix B, Section 6.3-5A Dimensional standards for parking areas:
For parking lots with parking spaces that have a 90° angle, the parking spaces
must meet the following requirements:
Parking space width: nine feet (9’)
Parking space depth: nineteen feet (19’)
The parking spaces in the existing parking lot are just short of the nine foot (9’)
requirement, measuring eight feet, nine inches (8’ 9”) by nineteen feet (19’). The
petitioner is aware of this and plans to apply for a variance from the parking space width
requirement for the existing parking lot.
Staff recommendation:
Based on the information provided, staff recommends approval of this application with
the following considerations:
1. Placement of a condition that the “hours of operation” be limited to the hours
between dawn and dusk, unless the lighting in the parking lot meets current City
requirements.

2. Placement of a condition that the Board of Adjustment approves all variances or
requirements of Appendix B are met, if variances are denied.
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Update:
On June 5, 2019, the Planning & Zoning Commission recommended approval of this
petition with the following condition:

The Board of Adjustment must approve all necessary variances prior to a vote by the
Board of Aldermen. Requirements of Appendix B must be met if variance(s) not
approved by the Board of Adjustment. Necessary variances are listed below:

1. To vary the number of trees and shrubs required along the right of way from
from 31 trees and 124 shrubs to seven (7) trees and 27 shrubs (Appendix B
Section 5.13-5A1).

2. To vary the number of parking spaces allowed without the provision of a
landscape planting area from fifteen (15) spaces to twenty (20) spaces. This
applies to one (1) row of parking in the existing parking lot (Appendix B Section
Section 5.13-5B5).

3. To vary the setback from the required ten feet (10’) from the right of way to two
feet, seven inches (2’ 7”) from the property line to the south (along the right of
way of Highway 30). Also, to vary the setback from the required five feet (5’)
from the side property line to three feet, seven inches (3’ 7”) from the property
line to the west (Appendix B Section 6.3-4A).

4. To vary the width of parking spaces with a 90° angle from the required 9 feet (9’)
to 8 feet 9 inches (8’9”) (Appendix B Section 6.3-5A).

5. To vary the lighting standards from the required:
0.5 minimum footcandles to 0 footcandles;
1 average footcandles to 1.9 footcandles;
8 maximum footcandles to 20.2 footcandles (Appendix B Section 6.3-7).
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PU B L I C

H E A R I N G

N O T I C E

NOTICE IS HEREBY GIVEN THAT AT 7:00 P.M. ON THURSDAY, JUNE 27, 2019, A
PUBLIC HEARING WILL BE HELD BY THE BOARD OF ADJUSTMENT IN THE
ROBERT C. JONES CHAMBERS OF CITY HALL, 3939 SOUTH LINDBERGH
BOULEVARD, SUNSET HILLS, MISSOURI. THE BOARD WILL CONSIDER FIVE (5)
NOTICES

OF

REQUIREMENTS

APPEAL,
IN

SUBMITTED

APPENDIX

B

BY

DAVID

ZONING

FULTZ,

TO

WAIVE

REGULATIONS

FOR

REDEVELOPMENT OF PROPERTY AT 12900 MAURER INDUSTRIAL DRIVE.
ANYONE

INTERESTED

IN

THE

PROCEEDINGS

WILL

BE

GIVEN

AN

OPPORTUNITY TO BE HEARD. FURTHER INFORMATION ON THIS PROPOSAL IS
AVAILABLE AT CITY HALL, 3939 SOUTH LINDBERGH BOULEVARD IN THE
PUBLIC WORKS DEPARTMENT OR BY CALLING 314-849-3400.

BOARD OF ADJUSTMENT
CITY OF SUNSET HILLS, MO

A-06-19

Notice of appeal, to vary the number of trees and shrubs required
along the right of way from from 31 trees and 124 shrubs to seven (7)
trees and 27 shrubs.

A-07-19

Notice of appeal to vary the number of parking spaces allowed
without a landscape planting area from fifteen (15) spaces to twenty
(20) spaces. This applies to one (1) row of parking in the existing
parking lot.

A-08-19

Notice of appeal, to vary the setback from the required ten feet (10’)
from the right of way to two feet, seven inches (2’ 7”) from the
property line to the south (along the right of way of Highway 30).
Also, to vary the setback from the required five feet (5’) from the side
property line to three feet, seven inches (3’ 7”) from the property line
to the west.

A-09-19

Notice of appeal, to vary the width of parking spaces with a 90° angle
from the required 9 feet (9’) to 8 feet 9 inches.

A-10-19

Notice of appeal, to vary the lighting standards from the required:
0.5 minimum foot-candles to 0 foot-candles;
1 average foot-candles to 1.9 foot-candles;
8 maximum foot-candles to 20.2 foot-candles

A-07-19
Title:

Appeal, submitted by David Fultz, to vary the number of parking spaces
allowed without the provision of landscape planting area from fifteen (15)
spaces to twenty (20) spaces at 12900 Maurer Industrial Drive.

Petitioner:

David Fultz
5132 Romaine Spring Drive
Fenton, Missouri 63026

Owner:

Maurer Development Company
12981 Maurer Industrial Drive
St Louis, Missouri 63127

June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.
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Summary:
This appeal is to vary the number of parking spaces allowed without the provision of
landscape planting area from fifteen (15) spaces to twenty (20) spaces at 12900 Maurer
Industrial Drive. The property is located on the northwest corner of Highway 30 (Gravois

Road) and Maurer Industrial Drive. The property is currently zoned PD-LI Planned
Development - Light Industrial. The properties to the north, east and west are also
zoned PD-LI. The properties to the south (across Highway 30) are zoned R-1 Single
Family Residential – 1 acre minimum lot size.
History & staff analysis:
The structure on this property was constructed in 2000 and until recently, was occupied
by Vatterott College. The petitioner is proposing to use the existing building for office
space. Per Appendix B Zoning Regulations, Section 4.10-25A1, an Amended
Development Plan is required any time there is a “change in the use or architectural
character of the development”. Given that the petitioner is proposing to change the use
of the property from educational to office, an Amended Development Plans is required.
That application was presented to the Planning & Zoning Commission on June 5, 2019.
The Commission recommended approval with the condition that the Board of
Adjustment approves several variances.

This appeal is to vary the requirements in Appendix B Zoning Regulations, Section
5.13-5B5, which states:
Parking rows shall not exceed fifteen (15) spaces without the provision of a landscape
planting area.

One (1) of the parking rows contains twenty (20) parking spaces. All other parking rows
have fifteen (15) or fewer parking spaces and meet the requirement.

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment
may grant variances from the strict application of this Ordinance when by reason of the
strict application of this Ordinance or Amendments thereto would result in unusual
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difficulty or unreasonable hardship upon the owner of said property; provided that such
variance can be granted without substantial impairment of the intent, purpose and
integrity of this ordinance. It is further provided that this provision shall not permit the
board of adjustment to permit a use of land not authorized by the provisions of this
ordinance for a specific zoning district or to increase the height or volume of a building
or structure or to increase the density of development beyond that permitted by this
ordinance for any particular zoning district.

Before granting a variance, there must be a finding by the Board of Adjustment that all
of the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make
use of the property as it currently exists.

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships are not peculiar to this property.

(C)

That the hardship was not the result of the applicant's own action and is not
merely financial or pecuniary.

The hardship is the result of the applicant’s own action. The petitioner proposes to
occupy the site with existing conditions. The hardship is not financial or pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be
detrimental to the public welfare or health or injurious to other property.
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If the Board believes that application of this Ordinance would result in unusual difficulty
or unreasonable hardship upon the owner of said property, this appeal should be
approved.
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A-08-19
Title:

Appeal, submitted by David Fultz, to vary the setback of a parking lot from
the required ten feet (10’) from the right of way to two feet, seven inches
(2’ 7”). Also, to vary the setback of a parking lot from the required five feet
(5’) from the side property line to three feet, seven inches (3’ 7”) at 12900
Maurer Industrial Drive.

Petitioner:

David Fultz
5132 Romaine Spring Drive
Fenton, Missouri 63026

Owner:

Maurer Development Company
12981 Maurer Industrial Drive
St Louis, Missouri 63127

June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.
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Summary:
This appeal is to vary the required setbacks for an existing parking lot at 12900 Maurer
Industrial Drive. The property is located on the northwest corner of Highway 30 (Gravois

Road) and Maurer Industrial Drive. The property is currently zoned PD-LI Planned
Development - Light Industrial. The properties to the north, east and west are also
zoned PD-LI. The properties to the south (across Highway 30) are zoned R-1 Single
Family Residential – 1 acre minimum lot size.
History & staff analysis:
The structure on this property was constructed in 2000 and until recently, was occupied
by Vatterott College. The petitioner is proposing to use the existing building for office
space. Per Appendix B Zoning Regulations, Section 4.10-25A1, an Amended
Development Plan is required any time there is a “change in the use or architectural
character of the development”. Given that the petitioner is proposing to change the use
of the property from educational to office, an Amended Development Plans is required.
That application was presented to the Planning & Zoning Commission on June 5, 2019.
The Commission recommended approval with the condition that the Board of
Adjustment approves several variances.

This appeal is to vary the requirements in Appendix B Zoning Regulations, Section 6.34A, which states: Parking spaces for nonresidential uses shall not occupy any part of a
site between the street right-of-way and ten (10) feet from the front or side street rightof-way. Parking circulation aisles and parking/loading maneuvering areas may be
located in a required front yard, side yard, or rear yard; provided that a minimum of fivefoot setback is maintained between the paved area and the property line.

The petitioner wishes to use the parking lot with the existing conditions. It does not
meet the above requirements along two of the property lines:
1. The parking lot is two feet, seven inches (2’ 7”) from the right of way for Highway
30.
2. The parking lot is 3 feet, seven inches (3’ 7”) from the western property line.
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Parking lot is 3’ 7”
from property line

Parking lot is 2’ 7”
from property line

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment
may grant variances from the strict application of this Ordinance when by reason of the
strict application of this Ordinance or Amendments thereto would result in unusual
difficulty or unreasonable hardship upon the owner of said property; provided that such
variance can be granted without substantial impairment of the intent, purpose and
integrity of this ordinance. It is further provided that this provision shall not permit the
board of adjustment to permit a use of land not authorized by the provisions of this
ordinance for a specific zoning district or to increase the height or volume of a building
or structure or to increase the density of development beyond that permitted by this
ordinance for any particular zoning district.
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Before granting a variance, there must be a finding by the Board of Adjustment that all
of the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make
use of the property as it currently exists.

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships could be considered peculiar to this property. The
existing parking lot currently meets the parking space length and drive aisle width
requirements. If this variance is denied and the parking lot size is reduced, a variance
would likely be required for the parking space length and/or drive aisle width.

(C)

That the hardship was not the result of the applicant's own action and is not
merely financial or pecuniary.

The hardship is the result of the applicant’s own action. The petitioner proposes to
occupy the site with existing conditions. The hardship is not financial or pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be
detrimental to the public welfare or health or injurious to other property.

If the Board believes that application of this Ordinance would result in unusual difficulty
or unreasonable hardship upon the owner of said property, this appeal should be
approved.
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A-09-19
Title:

Appeal, submitted by David Fultz, to vary the width of parking spaces with
a 90° angle from the required 9 feet (9’) to 8 feet 9 inches (8’ 9”) at 12900
Maurer Industrial Drive.

Petitioner:

David Fultz
5132 Romaine Spring Drive
Fenton, Missouri 63026

Owner:

Maurer Development Company
12981 Maurer Industrial Drive
St Louis, Missouri 63127

June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.
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Summary:
This appeal is to vary the width required for parking spaces with a 90° angle for an existing
parking lot at 12900 Maurer Industrial Drive. The property is located on the northwest
corner of Highway 30 (Gravois Road) and Maurer Industrial Drive. The property is currently
zoned PD-LI Planned Development - Light Industrial. The properties to the north, east and
west are also zoned PD-LI. The properties to the south (across Highway 30) are zoned R-1
Single Family Residential – 1 acre minimum lot size.

History & staff analysis:

The structure on this property was constructed in 2000 and until recently, was occupied
by Vatterott College. The petitioner is proposing to use the existing building for office
space. Per Appendix B Zoning Regulations, Section 4.10-25A1, an Amended
Development Plan is required any time there is a “change in the use or architectural
character of the development”. Given that the petitioner is proposing to change the use
of the property from educational to office, an Amended Development Plans is required.
That application was presented to the Planning & Zoning Commission on June 5, 2019.
The Commission recommended approval with the condition that the Board of
Adjustment approves several variances.
This appeal is to vary the requirement in Appendix B Zoning Regulations, Section 6.3-5A,
which states: Except for off-street parking associated with single family dwellings and as
otherwise provided in this section, the following minimum dimensional requirements shall
apply to all off-street parking areas with spaces having a 90° angle:
Parking space width:

nine feet (9’)

Parking space depth:

nineteen feet (19’)

Drive aisle width:

twenty-four feet (24’)

The petitioner wishes to use the parking lot with the existing conditions. The spaces are
eight feet, 9 inches (8’ 9”) which does not meet the minimum width requirement.

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment may
grant variances from the strict application of this Ordinance when by reason of the strict
2

application of this Ordinance or Amendments thereto would result in unusual difficulty or
unreasonable hardship upon the owner of said property; provided that such variance can be
granted without substantial impairment of the intent, purpose and integrity of this ordinance.
It is further provided that this provision shall not permit the board of adjustment to permit a
use of land not authorized by the provisions of this ordinance for a specific zoning district or
to increase the height or volume of a building or structure or to increase the density of
development beyond that permitted by this ordinance for any particular zoning district.

Before granting a variance, there must be a finding by the Board of Adjustment that all of
the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make use
of the property as it currently exists.

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships are not peculiar to this property.

(C)

That the hardship was not the result of the applicant's own action and is not

merely

financial or pecuniary.
The hardship is the result of the applicant’s own action. The petitioner proposes to occupy
the site with existing conditions. The hardship is not financial or pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be detrimental
to the public welfare or health or injurious to other property.

If the Board believes that application of this Ordinance would result in unusual difficulty or
unreasonable hardship upon the owner of said property, this appeal should be approved.
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A-10-19
Title:

Appeal, submitted by David Fultz, submitted by David Fultz, to vary the
lighting standards in an existing parking lot at 12900 Maurer Industrial
Drive as follows:
0.5 minimum foot-candles to 0 foot-candles
1 average foot-candles to 1.9 foot-candles
8 maximum foot-candles to 20.2 foot-candles

Petitioner:

David Fultz
5132 Romaine Spring Drive
Fenton, Missouri 63026

Owner:

Maurer Development Company
12981 Maurer Industrial Drive
St Louis, Missouri 63127

June 2019

Maurer Ind Dr

Date:

SITE

* Map is for informational use only.

Not a representation of the project.
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Summary:
This appeal is to vary the required lighting for an existing parking lot at 12900 Maurer
Industrial Drive. The property is located on the northwest corner of Highway 30 (Gravois
Road) and Maurer Industrial Drive. The property is currently zoned PD-LI Planned
Development - Light Industrial. The properties to the north, east and west are also zoned
PD-LI. The properties to the south (across Highway 30) are zoned R-1 Single Family
Residential – 1 acre minimum lot size.

History & staff analysis:

The structure on this property was constructed in 2000 and until recently, was occupied
by Vatterott College. The petitioner is proposing to use the existing building for office
space. Per Appendix B Zoning Regulations, Section 4.10-25A1, an Amended
Development Plan is required any time there is a “change in the use or architectural
character of the development”. Given that the petitioner is proposing to change the use
of the property from educational to office, an Amended Development Plans is required.
That application was presented to the Planning & Zoning Commission on June 5, 2019.
The Commission recommended approval with the condition that the Board of
Adjustment approves several variances.
This appeal is to vary the requirements in Appendix B Zoning Regulations, Section 6.3-7B,
which state: Where lighted areas are required, the following illumination standards (in foot
candles) shall apply for commercial/industrial uses:
Minimum:

0.5

Average:

1

Maximum:

8

The petitioner wishes to use the parking lot with the existing lighting, which does not meet
the above requirements.

Per Appendix B Zoning Regulations, Section 9.3-2 Findings: The Board of Adjustment may
grant variances from the strict application of this Ordinance when by reason of the strict
application of this Ordinance or Amendments thereto would result in unusual difficulty or
unreasonable hardship upon the owner of said property; provided that such variance can be
2

granted without substantial impairment of the intent, purpose and integrity of this ordinance.
It is further provided that this provision shall not permit the board of adjustment to permit a
use of land not authorized by the provisions of this ordinance for a specific zoning district or
to increase the height or volume of a building or structure or to increase the density of
development beyond that permitted by this ordinance for any particular zoning district.

Before granting a variance, there must be a finding by the Board of Adjustment that all of
the following conditions exist:

(A)

That if the owner complied with the provisions of this ordinance, the owner would
not be able to make any reasonable use of the property which is permitted in the
district in which the property is located.

If the owner complied with the provisions of this ordinance, they would be able to make use
of the property as it currently exists.

(B)

That the difficulties or hardships are peculiar to the property in question in
contrast with those of other properties in the same district.

The difficulties and hardships are not peculiar to this property.

(C)

That the hardship was not the result of the applicant's own action and is not

merely

financial or pecuniary.
The hardship is the result of the applicant’s own action. The petitioner proposes to occupy
the site with existing conditions. The hardship is not financial or pecuniary.

(D)

That the issuance of a variance will not be detrimental to the public welfare or
health or injurious to other property.

Based on the information provided by the petitioner, this variance should not be detrimental
to the public welfare or health or injurious to other property.

If the Board believes that application of this Ordinance would result in unusual difficulty or
unreasonable hardship upon the owner of said property, this appeal should be approved.
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