AGENDA
PLANNING & ZONING COMMISSION
CITY OF SUNSET HILLS, MISSOURI
AUGUST 4, 2021
There will be a meeting of the Planning and Zoning Commission in the Robert C. Jones Chambers
of City Hall located at 3939 South Lindbergh Boulevard, Sunset Hills, Missouri 63127 on
Wednesday, August 4, 2021 at 6:00 p.m. The Commission will consider the following:
1. Call To Order
2. Pledge Of Allegiance
3. Roll Call
4. Approval Of Minutes
4.I. Approval Of The Minutes From The July 7, 2021 Meeting.
Documents:
JULY MINUTES SC.PDF
5. New Business
5.I. P-11-21 Petition For An Amended Development Plan, Submitted By Sunset
Transportation, Inc, For Site Changes At 10877 Watson Road. -This Petition Was
Deemed Unnecessary And Removed From The Agenda.
5.II. P-12-21 Petition For A Boundary Adjustment, Submitted By HR Sheevam, To Adjust
Property Lines Between 3650 & 3660 South Lindbergh Boulevard. -This Petition Has
Been Postponed.
5.III. P-13-21 Petition For A Conditional Use Permit, Submitted By UA Sunset Hills, LLC, For
An Indoor Amusement Center At 10990 Sunset Hills Plaza.
Documents:
1) P-13-21 APPLICATION.PDF
2) P-13-21 STAFF REPORT.PDF
3) P-13-21 FLOOR PLAN.PDF
4) P-13-21 SUNSET HILLS PLAZA.PDF
5) P-13-21 NOTICE.PDF
5.IV. P-14-21 Petition For Acceptance Of Streets In The Manors Of Tapawingo For City
Maintenance.
Documents:
0) MEMO.PDF
1) LIST OF ATTACHED DOCUMENTS.PDF
2) ORDINANCE 2000 - ACCEPTANCE OF PRIVATE STREETS.PDF
3) MANORS AT TAPAWINGO - REQUEST FOR CITY MAINTENANCE.PDF
4) MANORS AT TAPAWINGO DEFICIENCY REPORT.PDF
5) MANORS AT TAPAWINGO - 2019 REPORT MAPS.PDF

0) MEMO.PDF
1) LIST OF ATTACHED DOCUMENTS.PDF
2) ORDINANCE 2000 - ACCEPTANCE OF PRIVATE STREETS.PDF
3) MANORS AT TAPAWINGO - REQUEST FOR CITY MAINTENANCE.PDF
4) MANORS AT TAPAWINGO DEFICIENCY REPORT.PDF
5) MANORS AT TAPAWINGO - 2019 REPORT MAPS.PDF
6) TAPAWINGO ANNUAL MAINTENANCE COST REPORT.PDF
7) MANORS AT TAPAWINGO STREET REPAIR BREAKDOWN.PDF
8) TAPAWINGO - REQUEST AMENDMENT.PDF
9) STREET MAP.PDF
10) RUIZ RESPONSE TO SUNSET HILLS NON-COMPLIANCE REPORT.PDF
11) WES SEARCY MEMORANDUM.PDF
12) ROAD GRADES.PDF
13) M AND H CONCRETE BID.PDF
14) OWNERSHIP AND ENCUMBRANCE REPORT.PDF
15) APPLICANT EMAIL RESPONSE - MANORS AT TAPAWINGO.PDF
16) JSB TAPAWINGO JOINDER LETTER.PDF
17) DEDICATION OF CITY RIGHT OF WAY.PDF
18) INDENTURE OF TRUST AND RESTRICTIONS FOR TAPAWINGO.PDF
19) LOCATION OF CITY RIGHT OF WAY.PDF
20) CBB TRANSPORTATION REPORT.PDF
21) LETTER FROM CITY ENGINEER RELEASING ESCROW (R. WILLIAMS)
DATED 08-21-2006.PDF
22) FOSTER CORRESPONDENCE.PDF
23) MSD LETTERS OF DEDICATION.PDF
24) AMEREN LETTER RE STREET LIGHTS.PDF
CORING REPORT.PDF
GRADE REPORT.PDF
6. Other Matters Deemed Appropriate
7. Adjournment

MINUTES OF THE REGULAR MEETING
OF THE PLANNING AND ZONING COMMISSION
OF THE CITY OF SUNSET HILLS, MISSOURI
HELD ON WEDNESDAY, JULY 7, 2021
BE IT REMEMBERED that the Planning and Zoning Commission of the City of
Sunset Hills, Missouri met in regular session in the Robert C. Jones Chambers of City
Hall, 3939 S. Lindbergh Blvd., in said City on Wednesday, July 7, 2021. The meeting
convened at 6:00 P.M.
The meeting began with those present standing for the reciting of the Pledge of
Allegiance.
ROLL CALL
Present:

Todd Powers
Mike Svoboda
Steve Young
Rich Gau
Roger Kaiser
Bryson Baker
Robert E. Jones

-Member
-Member
-Member
-Member
-Member
-City Engineer
-City Attorney

Absent:

Terry Beiter
Frank Pellegrini
Brian VanCardo
Lynn Sprick
Michael Hopfinger

-Chairman
-Member
-Member
-City Planner
-Member

APPROVAL OF THE MINUTES
Copies of the minutes of the June 2, 2021 Planning and Zoning Commission
meeting were distributed to the members for their review. Mr. Young made a motion to
approve the minutes as submitted. Mr. Powers seconded the motion, and it was
unanimously approved.

NEW BUSINESS:

P-10-21

Petition for a Text Amendment to Appendix B Zoning Regulations, limiting
the use of metal and steel as a building component in the C-1 and PD
Zoning Districts.

Mr. Baker stated there was an application for a commercial business to construct
a building made of mostly metal or steel. The City Ordinance does not prohibit this.
There are some limiting requirements listed for residential districts, but nothing for
commercial. Metal can still be used, but it is limited with this text amendment. Newer
buildings are using some metal for aesthetics, not for structural aspects. This text
amendment allows the Director of Public Works to approve some aesthetic aspects,
while limiting others.
Mr. Gau asked if this will make some existing structures non-conforming.
Mr. Baker stated this will not be an issue and limits need to be made.
Mr. Powers stated it may be easier to prohibit exactly what the City wants to
prohibit. A lot of modern buildings have metal aspects. The way the ordinance is written
is a little too broad. He suggested prohibiting pole barns, not metal panels, roofing, or
cladding.
Mr. Jones stated the third sentence of the text amendment is architectural
review. That language will avoid any legal non-conforming structures. This is a way to
let these new design styles be allowed.
Mr. Powers stated the wording is unclear. Pre-engineered metal buildings and
structures, and pole barns are what the City wants to prohibit.
Mr. Baker stated the City is trying not to miss something. The way it is written
leaves room for adjustments.
Mr. Powers stated until the petitioner speaks with the City, they would think that
no metal is allowed.
Mr. Jones stated there is another city that has it written specifically with a
separate section written for a certain district. There are minimum standards for building
materials and prohibited materials. It states that staff can approve aesthetically pleasing
metal architecture.

Mr. Svoboda stated moving the sentence up that states metal buildings and
structures such as pole barns and other prefabricated metal and steel buildings will
clarify the confusion.

Mr. Powers made a motion that petition P-10-21 Petition for a Text Amendment
to Appendix B Zoning Regulations, limiting the use of metal and steel as a building
component in the C-1 and PD Zoning Districts with the exception of PD-LI be
recommended to the Board of Aldermen for approval, as amended by moving “metal
buildings and structures such as pole barns and other prefabricated metal and steel
buildings” up to the first sentence. Mr. Svoboda seconded the motion, and it was
unanimously approved.
ANY OTHER MATTERS DEEMED APPROPRIATE
Mr. Jones stated the existing Appendix D is not part of the zoning ordinance; it is
a sign code. Section 19 states there is a right to appeal to the Board of Adjustment.
There are a lot of applications that go through the Board of Adjustment for signage. Sign
packages will now be presented, so this should relieve some of these appeals. If the
sign code stays in the Unified Development Ordinance (UDO), it will automatically make
for appeals to Board of Adjustment. A person would have to do a text amendment. The
Commission should decide whether or not they would like to leave that responsibility
with the Board of Adjustment.
Mr. Baker stated staff does not have a preference. A majority of the Board of
Adjustment petitions are sign related. It is not a large burden. It would be nicer to keep
them in the package.
Mr. Jones stated it needs to be made clear and something similar to section 19,
needs to be added to the UDO.
Mr. Gau stated the petitions should be approved upon a hardship. If it needs to
be changed, they should have to do a text amendment. He asked how someone would
know that there is a separate sign ordinance.
Mr. Jones stated it would be another chapter.
Mr. Baker stated the UDO will be in front of the Commission at the August
meeting and a recommendation will be made. The red-lined version and maps will be
available on the website.

ADJOURNMENT
Mr. Young made a motion to adjourn the meeting at 6:26 P.M. Mr. Powers
seconded the motion, and it was unanimously approved.
Recording Secretary

Sarina Cape

P-13-21
7-14-21
$250

P-13-21
Title:

Petition for a Conditional Use Permit, submitted by Urban Air Sunset Hills LLC,
for an indoor amusement center at 10990 Sunset Hills Plaza.

Owner:

Sunset Hills Owner, LLC
c/o Sansone Group
120 South Central Avenue, Suite 500
St Louis, Missouri 63105

Date:

August 2021

S Lindbergh Blvd

SITE

Home Depot

Rott Rd

*Map is for informational use only.

Not a representation of the project.
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Summary:
This petition is for a Conditional Use Permit for an indoor amusement center in an existing
development at 10990 Sunset Hills Plaza. The property is located in Sunset Hills Plaza, which
is on the west side of South Lindbergh Boulevard, approximately 715 feet south of Watson
Road. The property is currently zoned PD-BC Planned Development – Business Commercial.
The properties to the north (across Watson Road) are currently zoned PD-BC and C-1
Commercial. The properties to the south are currently zoned PD-LS Planned Development–
Lifestyle and the properties to the east and west are currently zoned PD-BC.
Zoning Map
PD – BC
C–1
PD – LS
PD – LC(A)

History & staff analysis:
The existing building on this property was constructed circa 1995, as part of Sunset Hills
Plaza. It was originally occupied by Borders Book Store and most recently by Steinmart.
The petitioner is proposing to occupy 32,000 square feet of space in the existing building
and operate indoor amusement center. Urban Air currently has 174 locations operating is
the United States. As the petitioner will explain, the space would contain multiple
entertainment activities, as well as a café and rooms that can be reserved for private
parties.
Indoor amusement centers are a conditional use and therefore, require review and a
recommendation from the Planning & Zoning Commission, followed by approval from the
Board of Aldermen prior to occupancy. Appendix B Zoning Regulations, Section 7.1
2

describes conditional uses as those types of uses which tend to be problematic because
they:
1. Have a tendency to generate significant traffic volumes and/or turning movements,
2. Have operational characteristics that may have a detrimental impact on adjacent or
nearby properties, or
3. Have other characteristics which may impact public health, safety, or welfare; but
can be approved if such uses meet the criteria established herein. Conditional uses
also include public and quasi-public uses affected with the public interest. In order
to ensure that detrimental impacts are avoided or mitigated to a satisfactory level,
conditional uses must be reviewed, approved and issued a conditional use permit,
in accordance with the provisions of this section.
This is an existing storefront in Sunset Hills Plaza. No exterior changes, with the exception
of signage, are proposed at this time. Any changes to the site coverage would require
submittal of an Amended Development Plan.
Per Appendix B Zoning Regulations, Section 7.3-1 Criteria: The board shall not approve
any conditional use, which they determine to:
A)

Substantially increase traffic hazards or congestion.

This is an existing development and the proposed use should not cause a substantial
increase in traffic hazards or congestion.
B)

Substantially increase fire hazards.

Fenton Fire District will require a permit prior to issuance of an occupancy permit.
C)

Adversely affect the character of the neighborhood.

This is an existing development and the proposed use should not adversely affect the
character of the neighborhood.
D)

Adversely affect the general welfare of the community.

This is an existing development and the proposed use should not adversely affect the
welfare of the community.
E)

Overtax public utilities.

The proposed use should not overtax public utilities.
F)

Conflict with standards contained in Subsections 7.3-2 and 7.3-3.

Subsections 7.3-2 and 7.3-3 do not apply to the proposed use.
3

G)

Conflict with the goals and objectives or proposed land use in the
comprehensive plan.

The proposed use does not conflict with the goals and objectives or proposed land use in
the comprehensive plan.
Staff recommendation:
Based on information provided by the petitioner, staff recommends approval of this
petition.
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NOTICE
NOTICE IS HEREBY GIVEN THAT AT 6:00 P.M. ON WEDNESDAY, AUGUST 4, 2021, THE
PLANNING AND ZONING COMMISSION WILL MEET IN THE ROBERT C. JONES
CHAMBERS AT CITY HALL - 3939 SOUTH LINDBERGH BOULEVARD, SUNSET HILLS,
MISSOURI.

THE COMMISSION WILL CONSIDER AND DISCUSS A PETITION FOR A

CONDITIONAL USE PERMIT, SUBMITTED BY UA SUNSET HILLS, LLC, FOR AN INDOOR
AMUSEMENT CENTER AT 10990 SUNSET HILLS PLAZA. FURTHER INFORMATION ON
THIS PROPOSAL IS AVAILABLE AT CITY HALL, 3939 SOUTH LINDBERGH BOULEVARD
IN THE PUBLIC WORKS DEPARTMENT OR BY CALLING 314-849-3400.
PLANNING & ZONING COMMISSION
CITY OF SUNSET HILLS, MISSOURI

P-13-21

City of Sunset Hills, Missouri
Public Works Department
MEMORANDUM
To:

Planning & Zoning Commission

From: Bryson E. Baker, P.E.
City Engineer/Public Works Director
Date: July 21, 2021
Acceptance of Private Streets for City Maintenance –Manors of Tapawingo
City Non-Compliance Report
Applicant Response to City Non-Compliance Report
______________________________________________________________________
Re:

On August 1, 2019, Mr. Bob Flynn, on behalf of the trustees for the Manors of Tapawingo,
applied to the City of Sunset Hills requesting the City consider accepting their streets for
maintenance by the City.
Per Ordinance 2000, Section 1-2.4(b), City of Sunset Hills, Public Works staff prepared a noncompliance report, including deficiencies that do not comply with Sunset Hills street standards
and codes, as well as an annual maintenance cost to the City if the streets are accepted for public
maintenance.
According to Ordinance 2000, Section 1-2.4 (c), the applicant should submit detailed
engineering plans which specify all necessary improvements required to cure all
known/unknown deficiencies and bring the street into full compliance with City standards and
codes. The proposed construction plan shall include a complete and accurate cost estimate for all
proposed improvements and shall be certified by a licensed and registered design professional.
On March 2, 2021, Colleen Ruiz, attorney for the Manors of Tapawingo, submitted a response
via email, detailing the issues the applicant has with the City’s deficiency report.
The Public Works Committee reviewed the application, deficiency report and the applicant’s
response. The response was considered at the Public Works Committee meeting and is now
being forwarded to the Planning & Zoning Commission with a negative recommendation from
the Public Works Committee. The Planning & Zoning Commission, after review, should
evaluate and recommend in favor or against approval of the application to the Board of
Alderman for their consideration.
All documents, including the application email, deficiency report, applicant’s response and any
additional relevant information will be made available for review.
If you have any questions or would like to further discuss, please let me know.

List of attached documents:
1) Ordinance 2000 - Acceptance of private streets
2) Manors at Tapawingo - Request for City maintenance
3) Manors at Tapawingo deficiency report
4) Manors at Tapawingo - 2019 report maps
5) Tapawingo annual maintenance cost report
6) Manors at Tapawingo street repair breakdown
7) Tapawingo - request amendment
8) Street map
9) Ruiz response to Sunset Hills non-compliance report
10) Wes Searcy memorandum
11) Road grades
12) M&H concrete bid
13) Ownership & encumbrance report
14) Applicant email response – Manors at Tapawingo
15) JSB Tapawingo joinder letter
16) Dedication of City right of way
17) Indenture of trust & restrictions
18) Location of City right of way
19) CBB transportation report
20) Letter from City Engineer releasing escrow
21) Foster correspondence
22) MSD letters of dedication
23) Ameren letter regarding street lights

City of Sunset Hills
November 1, 2019

Application for Sunset Hills to Accept the Following Private Streets for Public
Maintenance: Manors at Tapawingo
Caddyshack Circle, Pagada Parkway, Sunny Dawn Court, Kahlia Way, Marchem
Circle and part of Maple Drive. (See attached Map).

Non-Compliance Report
On August 1, 2019, Mr. Bob Flynn, on behalf of the trustees for the Manors of Tapawingo,
applied to the City of Sunset Hills requesting the City consider accepting their streets for
maintenance by the City.
As stated in Ordinance No. 2000, this document will serve as the non-compliance report
presented to the Public Works Committee and the applicant.
The streets included in this application have the following known deficiencies:
1. Sixty-three (63) concrete slabs need replaced due to unsatisfactory condition by visual
observation.
2. Two-hundred and sixty-one (261) slabs have visual deficiencies but remediation is not
required based on City policy.
3. A large majority of slabs are showing signs of D-cracking and appear to be in condition
of imminent failing due to the age of the slabs.
4. Twelve (12) sidewalk ramps need replaced due to not meeting current ADA
requirements.
5. Nine (9) locations need sidewalk repair/replacement.
6. Seven (7) signs need replaced due to unsatisfactory condition/not meeting current
MUTCD requirements.
7. Multiple locations of roadway has grade above the seven percent (7%) allowed. Some
locations are above the ten percent (10%) maximum allowed by variance.
8. The boulder wall is not located within street right-of-way.
9. One (1) golf cart crossing located within street right-of-way.
10. One (1) golf hole for the Tapawingo golf course is located within the street right-of-way,
and includes crossing a street during play.
The streets included in this application have the following unknown deficiencies:
1. Confirmation storm sewers been accepted by the Metropolitan Sewer District (MSD).
2. Confirmation all streets meet City standards for construction.
3. Street lights are located throughout the area being considered. It is unclear if these
areas are under request for dedication. To be consistent, streetlights should be
dedicated to the City per City code.
4. Record plat scripts need revised.
5. Responsible party to approve and agree to plan.
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Concrete Slabs
Sixty-three (63) slabs are deficient throughout the subdivisions. Slabs required for replacement
are selected based on the normal criteria used by the City of Sunset Hills for our slab
replacement program. Slabs broken into three (3) or more pieces, excessive spalling or a
combination of breaks and spalling are the main criteria used for the selection of deficient
slabs.

Sidewalk Ramps
Twelve (12) sidewalk ramps are deficient. The ramps do not meet current American with
Disabilities Administration (ADA) standards. All ramps must meet ADA requiremnts.

Sidewalk
Nine (9) locations need sidewalk repaired. The sidewalk does not meet ADA cross slope
requirements or it has settled and needs repaired. All faulty/broken sidewalk must be
replaced.

Signs
Seven (7) signs throughout the subdivisions are deficient. The signs do not meet current
Manual on Uniform Traffic Control Devices (MUTCD) standards and/or current reflectivity
standards. All signs must meet MUTCD requirements.

Street Grade
Three (3) areas have streets in excess of allowable street grades thereby are deficient.

Boulder Wall
Based on the survey submitted during the previous street maintenance application it appears
that the boulder wall is not within dedicated street right-of-way. Walls are not permitted
within public street right-of-way. Survey should be included with response.

Golf Cart Crossings
There appears to be one (1) golf cart crossing on the streets within the subdivisions. Golf cart
crossings are not permitted within public street right-of-way.

Golf Hole
One (1) golf hole crosses street right-of-way within the subdivisions. A golf hole is not
permitted within public street right-of-way.

Storm Sewers
The storm sewers within the subdivisions should be accepted for maintenance from the
Metropolitan Sewer District (MSD). Proof of acceptance is required by the applicant.

2

Street Construction (Structure)
Public streets are required to be seven (7) inches thick and have one (1) inch diameter dowel
rods on centerline and at all lateral joints in the pavement. An aggregate base of four (4) inches
of Type 1 aggregate is required. Public streets must also have under drains tied into storm
sewers. The applicant is required to provide confirmation.

Street Construction (Life Expectancy)
Visual observance of the slabs included in this request show many slabs with D-cracking. The
slabs appear to be in good shape for concrete that has 20 years of life. The D-cracking is
worrisome regarding their future life expectancy.

Street Lights
Street lights are located throughout the area being considered. It is unclear if these areas are
under request for dedication. To be consistent, streetlights should be dedicated to the City per
City code.

Responsible Party
The applicant must demonstrate that some entity, such as the trustees, has the legal right to
convey all of the relevant property to the city and to bind the owners to any plan for repairs
and restoration.

Record Plat Scripts
Scripts for the record plats of the subdivisions either state the street right-of-way will be private
for perpetuity or are unclear on the maintenance. The scripts would need to be revised if the
streets were accepted for City maintenance.

Road (Multiple owners) (See map)
Part of Maple Drive is owned by the Manors, Al Moore, Tapawingo Golf Course. The City will
not accept a street unless owned by one individual entity to with an agreement can be
executed.

The applicant should submit detailed engineering plans which specify all necessary
improvements required to cure all known/unknown deficiencies and bring the street into full
compliance with City standards and codes. The proposed construction plan shall include a
complete and accurate cost estimate for all proposed improvements and shall be certified by a
licensed and registered design professional.
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City of Sunset Hills
Application for Sunset Hills to Accept the Following Private Streets for Public
Maintenance:
Caddyshack Circle, Pagada Parkway, Sunny Dawn Court, Kahlia Way, Marchem
Circle and part of Maple Drive.

Non-Compliance Report
Sidewalk Ramps
Twelve (12) sidewalk ramps are deficient. The ramps do not meet current American with
Disabilities Administration (ADA) standards.
1. Pagada Parkway at Rott Road
One (1) ADA Ramp
2. Caddyshack Circle at Pagada Parkway
One (1) ADA Ramp
3. 9437 Caddyshack Circle
One (1) ADA Ramp
4. 9233 & 9221 Caddyshack Circle
Three (3) ADA Ramps
5. Marchem Circle at Caddyshack Circle
One (1) ADA Ramp
6. Caddyshack Circle & Maple Drive
One (1) ADA Ramp
7. Sunny Dawn at Maple Drive
One (1) ADA Ramp
8. 13004 Sunny Dawn Court
One (1) ADA Ramp
9. Kahlia Way at Maple Drive
One (1) ADA Ramp
10. #8 Kahlia Way
One (1) ADA Ramp

Sidewalk
Nine (9) locations need sidewalk repaired. The sidewalk does not meet ADA cross slope
requirements or it has settled and needs repaired.
1. 13041 Pagada Parkway
Settled
2. 9306 Caddyshack Circle
Settled
3. 9307 Caddyshack Circle
Settled
4. 9335 Caddyshack Circle
Settled
5. 9339 Caddyshack Circle
Settled
6. 9355-9359 Caddyshack Circle
Settled
7. 9307 Caddyshack Circle
Settled
8. 9236 Caddyshack Circle
Over 2% Cross Slope
9. 9213 Caddyshack Circle
Settled
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Signs
Seven (7) signs throughout the subdivisions are deficient. The signs do not meet current
Manual on Uniform Traffic Control Devices (MUTCD) standards and/or current reflectivity
standards.
1. Pagada Parkway at Rott Road
Stop Sign
2. 9425 Caddyshack Circle
Stop Sign
3. 9424 Caddyshack Circle
Deer Crossing Sign
4. Caddyshack at Marchem
Stop Sign
5. 13319 Maple Drive
Stop Sign
6. Sunny Dawn at Maple Drive
Stop Sign
7. Kahlia Way at Maple Drive
Stop Sign

This report is not all inclusive. The City of Sunset Hills may become aware of additional items
prior to the formal agreement of acceptance. Additional items will need to be mitigated prior
to any agreement.
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City of Sunset Hills
November 1, 2019

Application for Sunset Hills to Accept the Following Private Streets for Public
Maintenance: Manors at Tapawingo
Caddyshack Circle, Pagada Parkway, Sunny Dawn Court, Kahlia Way, Marchem
Circle and part of Maple Drive. (See attached Map).

Annual Maintenance Cost Report
On August 1, 2019, Mr. Bob Flynn, on behalf of the trustees for the Manors of Tapawingo,
applied to the City of Sunset Hills requesting the City consider accepting their streets for
maintenance by the City.
As stated in Ordinance No. 2000, this document will serve as the non-compliance report
presented to the Public Works Committee and the applicant.
The annual maintenance costs to the City, if the private streets are accepted for public
maintenance, is calculated based on the yearly costs required to perform maintenance to City
of Sunset Hills streets.
The maintenance costs for the year 2020 were $1,641,502. Based on a total miles of public
streets of 48.25 miles, the average cost of maintenance per mile is approximately $34,020.77.
The maintenance costs for the year 2021 were $1,655,165. Based on a total miles of public
streets of 48.25 miles, the average cost of maintenance per mile is approximately $34,303.94.
The total number of miles of the streets in the application for City maintenance is 2.27 miles.
The average yearly cost for maintenance to those streets is approximately is $77,227.15 for
2019 and $77,869.94 for 2020.
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MANORS AT TAPAWINGO STREET REPAIR BREAKDOWN
CONCRETE REPAIRS
Date
7-29-11
6-21-12
12-31-12
12-30-16
10-17-18

Company
St. Louis Paving
R.V. Wagner
R.V.Wagner
Complete Facility
Complete Facility

4-15-19 St.Louis Paving
7-19-19 St. Louis Paving
Total

STREET SIGNS

10-23-12 Fast Signs
3-20-18 Fast Signs
6-20-18 Fast Signs

Total

STREET SEALING
12-31-11 B&D Pavement
12-11-15 Sweetens Concrete
9-30-19 Pavement Parking
Total

Amount
# Pad
$ 600.00
Side Walk
$ 1,300.00
2
$ 76,762.00
55
$ 5,145.00
4
$ 5,005.00
2 full pads
5 Small pads
$ 3,706.00
3
$ 13,560.00
10 Pads
$ 88,812.00
76 Full Pads
Estimate
and 5 Small Pads

$ 5,814.91
$ 581.82
$ 1,078.13
$ 7,474.86

$ 18,445.00
$ 10,896.00
$ 9,200.00
$ 38,541.00

Total Spent on Street Repairs and Maintenance $ 134,827.86
RGF 6-21-2021

Response to City of Sunset Hills Non-Compliance Report dated November 1, 2019
Applicant

The Trustees of Tapawingo as to Parcels 3, 4
and 5 (the “Manors”), JSB Tapawingo
Holdings, LLC (“Golf Course”), as to Parcel 6
as reflected on the Ownership and
Encumbrance Report dated August 24, 2020,
issued by First American Title Insurance
Company, File number NCS-1028586 (the
“Ownership Report”). Notably, a portion of
Maple Drive is already a public street owned
by the City of Sunset Hills (the “City”) as
reflected on the Ownership Report (parcels 1
and 2). The Alice Anheuser Beims Moore
Trust dated December 19, 1966 (“Moore
Trust”) owns a sliver of property reflected as
Parcel 7 on the Ownership Report. As noted in
our cover letter we have been unable to garner
the attention of the Moore Trust. (See
Documents Numbered 1, 3-5)
Ordinance 2000 does not require that there
only be one owner of the streets in order for the
City to accept the streets for maintenance.

Streets Requested To Be Accepted for
Maintenance

That Portion of Maple Drive shown in yellow
on the Tapawingo Street Ownership Map (the
“Ownership Map”), owned by the Trustees of
Tapawingo, the portion of Maple Drive owned
by Golf Course shown in green on the
Ownership Map, and the portion of Maple
Drive owned by the Moore Trust shown in red
on the Ownership Map:
Caddyshack Circle
Pagada Parkway
Marchem
Sunny Dawn Court
Kahlia Way
Marchem Circle
Shown on the Ownership Map is that portion
of Maple Drive already owned by the City
which is shown in grey on the attached map.
(See Document 6).

1
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Response to City of Sunset Hills Non-Compliance Report
Also attached is a drawing prepared by
Timothy VanLeer, Cochran Engineering,
showing where the areas subject to the ROW
dedications shown in Bk. 13187 Pg. 247 and
Pg. 250 are located (on the west half of the 50
feet wide road at #13290 and #13315 Maple
Drive). (See Document 7).
63 Concrete slabs need to be replaced due to
unsatisfactory condition by visual observation

The City states in its Non-Compliance Report
that 63 concrete slabs need to be replaced due
to unsatisfactory conditions. The Manors will
pay the cost of replacing all of the slabs other
than those in the existing City right of way.
Attached is a bid from M&H Concrete to
replace the existing slabs identified by the City
(other than the 10 slabs in the existing City
right of way on the (west) side of Maple
between the fairway and Caddyshack) in
accordance with the City standards. (See
Document 9).
Also attached is report from CBB
Transportation dated August 12, 2020.
Notably there are approximately 1,423
concrete slabs on the streets the applicant asks
the City to accept. Of these 1,291 slabs have
no notable visual imperfection and have a
rating of 9 or 10. (See Document 8).
The CBB Paser also shows that the streets have
deteriorated, little if at all, since the Vogt
analysis done in Feb. 2017. The Paser scale is
an industry accepted system for road pavement
condition. Over 95% of the 1423 pads scored
7-8’s or better in this Paser analysis, in fact
over 90% are 9-10’s. SSH Paser analysis
report on the Public Works website notes that
most of the City streets are 7-8’s. So, the
Manors’ streets are comparable if not better.

10 sidewalk ramps need to be replaced due to
not meeting current ADA requirements

The City states that 10 sidewalk ramps need to
be replaced due to not meeting current ADA
requirements.
It is our understanding that the City is willing
to make the improvements to bring the ramps
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into compliance with the ADA and Manors
agrees to reimburse the City for the cost.
9 locations need sidewalk repair/maintenance

The Applicant is not requesting that the City
accept the sidewalks for maintenance. There is
no requirement in Ordinance 2000 that the
Applicant make any repairs to its sidewalks in
order to have the roads accepted for
maintenance. However, the Applicant is
willing to repair the sidewalks in the locations
identified on page 4 of the Non-Compliance
Report and the cost to the Applicant of making
the repairs is included in the bid from M&H
Concrete.

7 signs need replaced due to unsatisfactory
condition/not meeting current Manual on
Uniform Traffic Control Devices (“MUTCD”)

The signs referenced in the Non-Compliance
Report have been replaced with signs that meet
the MUTCD standards and /or reflexibility
standards.

Multiple locations of roadway have grade
above 7% allowed. Some locations are above
the 10% allowed by variance

The City cannot now require any changes to
the grade. The time to do so was before
acceptance and approval of the roads.
Sunset Hills Subdivision Regulation 2.2(c)
(11) states: Acceptance and final approval.
Before the applicant’s obligation to the City of
Sunset Hills is terminated, all required
improvements shall be constructed under the
observation and inspection of the inspecting
agency and accepted for maintenance or given
final approval by the City of Sunset Hills. A
complete set of all “all as built” construction
drawing for streets, storm and sanitary sewers,
and other utilities shall be filed with the city
clerk before the . . . escrow . . . will be
released.” In the memorandum prepared by
Wes Searcy to Thomas Hrastich dated
December 6, 2006, Mr. Searcy stated that “I
found all of the improvement plans for all of
the roads except Gary Player and Tapawingo
Place (not part of the application). All of the
other streets in the development according to
the improvement plans accepted by the City
indicate they met the criteria of the 1990
Subdivision Regulations.” By letter dated
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August 21, 2006, signed by Ronald J.
Williams, the City Engineer/Public Works
Director for the City of Sunset Hills,
authorized the release of all escrow funds for
subdivision improvements reflected on Plats 14 (all of which are for the Manors). The
Williams letter includes tables reflecting that
portion of the escrow applicable to grading,
and it was released. Josh Foster, an employee
of J. H. Berra Company, stated on June 18,
2020 that the streets referenced in the
application were built to City standards. Mr.
Foster provided the typical pavement section
and underground drain detail required at the
time. Mr. Foster stated that J. H. Berra
Company poured all streets the same whether
they were public or private. Even if the City
failed to confirm that the streets were built to
City standards prior to the release of the
escrow, it is prevented from now challenging
compliance with City standards by numerous
legal doctrines, including but not limited to,
laches, estoppel and waiver. Also, notably at
least one slab exceeding the permissible grade
violation is in the City right of way. (See
Documents 13-15).
As an accommodation to the City, if the City
desires, Applicant will consider proposing a
narrow amendment to Section 2.2(c)(1) of the
City Zoning Code of Ordinances, Appendix A,
Subdivision Regulations which would allow
for a maximum grade of 11.01% where the
road is in a development located in the City,
and which includes a public golf club with
three championship nines designed by one of
the only five winners of the Golf Grand Slam,
and a portion of which borders the Meramec
River. Attached is the Percentage of Grade
Report prepared by CMV Engineering showing
the grades on Maple, Pagada Parkway and
Caddyshack Circle. We anticipate that the
consideration and approval of the amendment
would be simultaneous with the dedication of
the streets. (See Document 12).
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1 golf cart crossing is located within street
right-of-way and 1 golf hole for the Tapawingo
golf course is located within the street right-ofway and includes crossing a street during play

The City states that it is concerned about its
potential liability for injuries to motorists and
pedestrians using Maple Drive, over which the
fairway for Hole 5 crosses. The City attorney
in an earlier memorandum states that the City
has a duty to maintain its roadway in a safe
way for those using the streets and to protect
motorists and other users from foreseeable
injuries. The Memorandum states that of most
concern to the City is that a motorist or
pedestrian might be struck by a golf ball while
using Maple Drive and suffer serious property
damage or personal injury and that the City is
on notice of this danger.
The City has already assumed this risk. The
City approved the golf course crossing in the
plats it approved for the combined Tapawingo
development. A portion of Maple Drive which
abuts the fairway is a public street for which
the City is responsible.
Moreover, the City approved the use of Maple
Drive by the public by providing the necessary
approvals for the lease by the Lindbergh
School District of the Mr. Al. B. Moore
Leadership Center used for professional
development and training of teachers, staff and
student leaders. These members of the pubic
have no way to access the Training Center
except over the private roads of the Tapawingo
community. The development includes more
than 65 parking spaces, a tennis court and
approximately 8 buildings. The City is now
considering using this area as a public park.
Additionally, the City approved the expansion
of the golf course facilities (banquets,
weddings, restaurant, etc) which increases
traffic on the Manors’ roads. The City has
even on Maple Drive/ Rott Rd. signs directing
traffic to use the Manors’ private streets and
not cut through or travel on Al Moore's
property. The City should accept the roads for
public maintenance since the City is allowing
and directing the public’s use of private roads.
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The City argues that it cannot escape liability
for potential injuries due to the principal that a
“municipality has a nondelegable duty to
maintain the improved public right of way as a
result of accepting the dedication of public
right of way. If the City is concerned about
liability, it likely already has it based on its
partial ownership of Maple Drive.
The Memorandum states that the City is not
100% covered by the doctrine of sovereign
immunity due to an exception for dangerous
conditions on public property. This of course
can be mitigated by the use of signage and
other warnings. Notably, many of the people
that use Maple Drive live in one of the
Tapawingo subdivisions and choose to live
there in part due to the amenity of the golf
course. They have assumed the risk. But for
those who do not live there, there is marque
signage where Gary Player Drive joins Watson
Road of the National Golf Club. It is also
obvious that the golf club runs throughout the
area. While there is no guaranty that the City
would have no liability, the potential dangers
of golf course crossings are not inherently any
more dangerous than those of pedestrian
crossings, bike lanes or other crossings for the
deaf, for example. The City has accepted this
type of risk in many other instances. In fact,
there is a golf cart crossing on Hadley Hill
Road leaving Sunset Hills Golf Club almost
directly across from Mill Place. Interestingly,
there are no signs warning of entering golf
carts on Hadley Hill Road on either side, no
notice to slow down and no signage to those
driving the carts that they are about to cross
Hadley Hill Road. The area is also somewhat
hidden due to tree growth. This is converse to
the Hole 5 fairway crossing over Maple Drive,
which includes stop signs on either side and
which has a clear view in all directions of the
crossing. Another high profile golf course
there are golf car crossings over public roads is
6
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Forest Park.
The City also benefits from a cap on damages
which is generally the City’s policy limits on
its insurance which may apply in this instance.
In order to provide additional comfort to the
City, the Golf Club and the Manors will add
the City, as an additional insured, to its general
liability policy. Additionally, the Applicant
will repaint the golf crossing markings on the
road. Applicant will add signage at the entry at
Pagada Parkway similar to the entrance giving
notice of the Golf Course.
It is interesting to note that at least three other
golf courses in Missouri, Osage National Golf
Course (Osage Beach, MO), Loch Lloyd Golf
Course (Belton, MO) and National Golf
Course of Kansas City (Parksville, MO) have
public roads running through their golf
courses. Most courses /municipalities address
the danger concern with signage, similar to
such things as animal crossings, pedestrian
crossings, bike lanes and crossings for
handicapped individuals.
Confirmation storm sewers have been accepted
by MSD

The Metropolitan Sewer District has accepted
the sanitary and storm sewers in the
development for dedication and public
maintenance. A copy of the final letters of
dedication from MSD together with the
applicable plans are attached. (see document
17).

Confirmation all streets meet City standards of
construction

Ordinance 2000 states in Section 1(b) that “the
Director of Public Works shall review the
condition of the subject street and document
ALL of the Department’s concerns including
but not limited to street condition, legal issues
and ownership issues.” The City has included
language on page 5 of the report that the report
is not all inclusive, in violation of the language
of the Ordinance.
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Street lights are located through the area being
considered. Street Lights should be dedicated
to the City per City Code

The Applicant has a maintenance agreement
with Ameren pursuant to which Ameren
maintains the street lights. Ordinance 2000
does not require that the street lights be
dedicated to the City in order to have the roads
accepted for maintenance. The Applicant is
not requesting the City to take over
maintenance of the lights.
Attached is a letter from Ameren showing its
maintenance of lighting. We are unaware of
whether the City has taken any actions to light
the portion of Maple Drive that it owns. (See
Document 19).
Revise the record plat scripts in a manner
mutually acceptable to City and Applicant,
such revision to be recorded in the official real
estate records of St. Louis County, Missouri.
Applicant’s attorney will work with the City
attorney to make the necessary revisions to the
record plats.

Record Plat Scripts
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