BOARD OF ADJUSTMENT
OF THE CITY OF SUNSET HILLS, MISSOURI
THURSDAY, MARCH 28, 2019
BE IT REMEMBERED that the Board of Adjustment of the City of Sunset Hills,
Missouri met in regular session on Thursday, March 28, 2019. The meeting convened
at 7:00 p.m.

ROLL CALL
Present:

William Weber
Larry Smith
William Groth
Mark Naes
Jerome Cox
Robert E. Jones
Lynn Sprick
Bryson Baker

-Member
-Member
-Member
-Member
-Member
-City Attorney
−Assistant Planner
-City Engineer

Absent:

APPROVAL OF MINUTES
Copies of the minutes of the October 25, 2018 Board of Adjustment meeting
were distributed to the members for their review. Mr. Smith made a motion to approve
the minutes, as submitted. Mr. Cox seconded the motion, and it was unanimously
approved.

NEW BUSINESS
Request by Jubilee Church, for the extension of the period of validity for
Appeal A-03-18, to vary the site coverage allowed from 70% to 73.10% for
the construction of a church at 10801 Sunset Office Drive.
Ms. Sprick stated Jubilee Church is working to complete their plans. The original
variance was requested last April and will expire at the end of next month. Staff
recommends approval of the extension.
John Hassis, of Jubilee Church, was present and stated they are almost ready to

apply for a land disturbance permit. They are close to obtaining the Metropolitan Sewer
Department (MSD) permit and will have building permit plans submitted for review at the
end of April.
Mr. Weber asked how long the extension will be granted for.
Ms. Sprick stated the extension will be granted for six months.

Mr. Weber called for a vote on the Request by Jubilee Church, for the extension
of the period of validity for Appeal A-03-18, to vary the site coverage allowed from 70%
to 73.10% for the construction of a church at 10801 Sunset Office Drive. With 5 aye
votes and 0 nay votes, the motion was unanimously approved.

Request by ODPT LLC, for the extension of the period of validity for the following
two appeals for a commercial building at 3825 South Lindbergh Boulevard: A05-18, to vary the amount a setback may be reduced from 35% to 80%. A-06-18,
to vary the rear setback from 75 feet to 15 feet.
Ms. Sprick stated this project is similar to the previous request. They do not
currently have a building permit. Staff was not sure as to why they are not ready or
where they are in the process, but the variance is about to expire. It is requested they
be granted an extension.

Mr. Weber called for a vote on the Request by ODPT LLC, for the extension of
the period of validity for the following two Appeals for a commercial building at 3825
South Lindbergh Boulevard: A-05-18, to vary the amount a setback may be reduced
from 35% to 80%. A-06-18, to vary the rear setback from 75 feet to 15 feet. With 5 aye
votes and 0 nay votes, the motion was unanimously approved.

A-01-19

Notice of appeal, submitted by Charles & Chris Nicastro, to vary the rear
setback from the required 15 feet to 12 feet to enclose an existing deck at
12318 Courtyard Lake Drive.

Ms. Sprick stated that the lot is unusually shaped. The existing deck goes over
the rear setback by three feet. This is within the guidelines and is allowed, but enclosing
the deck would require a variance.

Charles Nicastro was present and stated they would like to enclose the deck to
turn it into an office area. The deck has been a part of the home since its inception and
it would enhance the home’s appearance.
Mr. Weber asked if the Homeowner’s Association has approved this request with
no exceptions.
Mr. Nicastro stated that it has been approved with no exceptions and he was not
aware of the setback issue until the plans were submitted to staff.
Mr. Smith inquired on what will happen underneath the deck.
Mr. Nicastro stated it will be insulated and closed in.

Mr. Weber called for a vote on petition A-01-19 Notice of appeal, submitted by
Charles & Chris Nicastro, to vary the rear setback from the required 15 feet to 12 feet to
enclose an existing deck at 12318 Courtyard Lake Drive. With 5 aye votes and 0 nay
votes, the motion was unanimously approved.

It should be noted that the following petitions were presented at the same time
and voted on separately.
A-02-19

Notice of appeal, submitted by Peace Haven Association, to vary the
setback of a loading zone adjacent to a residentially zoned property from
the required 50 feet to 20 feet for the redevelopment of property at 12630
Rott Road.

A-03-19

Notice of appeal, submitted by Peace Haven Association, to waive the
buffer requirements (including landscaping and sight proof fence) between
nonresidential property and residentially zoned property for the
redevelopment of property at 12630 Rott Road.

Ms. Sprick stated that Peace Haven has been operating as a non-conforming
use for many years. When a development is reconstructed or changed, they have to
come into compliance with current requirements and regulations. Peace Haven has
requested for a text amendment, change of zoning, and a preliminary development
plan. They received approval from the Planning and Zoning Commission with the

condition that the variances be approved. One variance is for the loading dock area
setback that is supposed to be 50 feet from residentially zoned property. They are
requesting it be changed to 20 feet. The residentially zoned property abutting that side
of the development is Laumeier Sculpture Park. Peace Haven will be adding trees along
the east property line. To the north, along Rott Road they are not proposing landscaping
and are requesting a variance for the landscaping requirements in this area. They are
also asking for the fence requirement to be waived due to the surrounding areas being
Rott Road and Laumeier.
Mike Vorwerk, with Civil Engineer Design Consultants, was present and stated
the first variance request is for the 50 foot setback for the loading area, adjacent to
Laumeier Sculpture Park. Currently, Peace Haven has parking as well as a service
drive, varying from 6-8 feet off of the property line. The new service drive will be 11 feet
from the property line and as it moves south it will move further away from the property
line. They are proposing vegetation along the parking area, but would like to work with
Laumeier in creating landscaping that works for both properties. A letter was provided
stating Laumeier is not in favor of having the required 6-8 foot fence between the two
properties.
Mr. Weber stated that he agrees with the variance requests in regards to the
loading zone and not utilizing a fence. He inquired on the placement of the landscaping
and where the plan shows shrubbery along the east side.
Mr. Vorwerk stated they would like to work with Laumeier in regards to
landscaping.
Mr. Weber stated he would like landscaping placed in the area stated. He
requests that it is not completely eliminated.
Mr. Cox asked for further explanation in regards to the entryway from Laumeier
to Peace Haven.
Mr. Baker stated that Peace Haven has agreed to bolster the landscaping along
the area between Laumeier and the entry.
Mr. Vorwerk stated the current parking facility has been in existence and has 35
parking spaces. The updated parking will have a reduction in the number of parking
stalls and the parking area in question will be used only by employees.

Mr. Weber called for a vote on petition A-02-19 Notice of appeal, submitted by
Peace Haven Association, to vary the setback of a loading zone adjacent to a
residentially zoned property from the required 50 feet to 20 feet for the redevelopment
of property at 12630 Rott Road. With 5 aye votes and 0 nay votes, the motion was
unanimously approved.

Mr. Weber called for a vote on petition A-03-19 Notice of appeal, submitted by
Peace Haven Association, to waive the buffer requirements (including landscaping and
sight proof fence) between nonresidential property and residentially zoned property for
the redevelopment of property at 12630 Rott Road. With 5 aye votes and 0 nay votes,
the motion was unanimously approved.

A-04-19

Notice of appeal, submitted by Phil and Christina Hesse, to vary the
maximum size of a detached garage with attached carports from 1,200
square feet to 1,807 square feet at 10401 East Watson Road.

Ms. Sprick stated in 2016 the petitioner applied for variance to construct a
detached garage, proposed to be 1,836 feet, which was denied due to square footage.
A permit was issued to build a smaller garage, which met all requirements. Two carports
were added to both sides of the garage without proper permits, causing the structure to
exceed size requirements by 607 square feet.
Phil & Christina Hesse were present. Mr. Hesse stated the build area, which is
currently 12.3%, is under the maximum build area for the property. The garage is within
the setback requirements. The petitioner presented a signed affidavit from neighbors
stating that they did not have any issues or concerns with the additions on the garage.
Mr. Jones stated the affidavit will be marked as Exhibit 1 to be kept in the file.
Mrs. Hesse stated the home was purchased six years ago and has been
restored. The property was chosen because they intended to build a garage to store
classic Shriner’s vehicles in. The hardship is that they are trying to preserve the classic
car collection but are unable to fit them in the garage. They have worked to preserve the
integrity of the home and to beautify it for the City.
Mr. Weber asked how many vehicles are stored inside of the garage.
Mr. Hesse stated there are currently five vehicles inside and one vehicle outside.

Mr. Weber stated for a variance to be granted, all the conditions must exist. One,
the owner cannot make use of the property, which can be done in this case. Two, the
owner must have a hardship peculiar to the property, which cannot be done in this case.
Three, it is not a result of the applicants own actions. Four, whether the project is
detrimental to public welfare, which it is not. Mr. Weber stated he does not think the
hardship is anything but a personal hardship.
Mr. Hesse stated that yes, it is a personal hardship, but maintaining the classic
cars is essential to the nature of his job with the Shriners.
Mr. Weber stated that the criteria must meet the four areas; none of the stated
justifies the criteria.
Mr. Smith inquired to staff if the variance is denied, what the recourse could be.
Mr. Jones stated the petitioners would have to remove the structures or be cited
and sent to court. They could file an appeal with St. Louis County Court within 30 days.
Marlene Nickles, of 8716 Walter Midway, who lives adjacent to the Hesse’s
property stated that the current garage attached to the home was custom built to hold
four vehicles. She does not see a hardship for the petitioners.
Valra Werner, of 10253 Richview, who lives behind the Hesse’s stated that Mr.
Hesse did not ask the neighbors living behind the home to sign the affidavit. The
Hesse’s have reduced her property value by the look of the rear of their property. The
carports add to the water runoff problem in the area, as well.
James Woelich, of 10238 Richview, reiterated that there is a four car attached
garage and an additional five cars in the detached garage. The water runoff has
increased due to the carports and could be the cause of flooding at the end of the creek.
There has been construction noise every day for six years and he has called the police
due to construction taking place before and after allowed times. He requested the
variance be denied.

Mr. Weber called for a vote on petition A-04-19 Notice of appeal, submitted by
Phil and Christina Hesse, to vary the maximum size of a detached garage with attached
carports from 1,200 square feet to 1,807 square feet at 10401 East Watson Road. With
1 aye vote and 4 nay votes, the motion was denied.

ADJOURNMENT
Mr. Smith made a motion to adjourn the meeting at 7:45 P.M. Mr. Cox seconded
the motion, and it was unanimously approved.

Recording Secretary

Paige Gruber

