MINUTES OF THE REGULAR MEETING
OF THE PLANNING AND ZONING COMMISSION
OF THE CITY OF SUNSET HILLS, MISSOURI
HELD ON WEDNESDAY, JULY 17, 2019
BE IT REMEMBERED that the Planning and Zoning Commission of the City of Sunset Hills,
Missouri met in regular session in the Robert C. Jones Chambers of City Hall, 3939 S.
Lindbergh Blvd., in said City on Wednesday, July 17, 2019. The meeting convened at 7:00 P.M.
The meeting began with those present standing for the reciting of the Pledge of
Allegiance.
ROLL CALL

Present:

Absent:

Terry Beiter
Roger Kaiser
Todd Powers
Mike Svoboda
Frank Pellegrini
Bryson Baker
Robert E. Jones
Lynn Sprick

-Chairman
-Member
-Member
-Member
-Member
-City Engineer
-City Attorney
-City Planner

Brian VanCardo
Rich Gau
Steve Young
Michael Hopfinger

-Member
-Member
-Member
-Member

APPROVAL OF THE MINUTES

Copies of the minutes of the June 5, 2019 Planning and Zoning Commission meeting
were distributed to the members for their review. Mr. Svoboda made a motion to approve the
minutes as submitted. Mr. Kaiser seconded the motion, and it was unanimously approved.

NEW BUSINESS:

T-03-19

Petition for a Tree Removal Permit, submitted by Ryan Winter, to remove
a portion of the tree canopy at 13066 Gravois Road for grading activity.

Ms. Sprick stated the petition is for tree preservation and removal. In May, the
Commission heard the Concept Plan for the properties. There are eleven lots that will
be developed into an industrial park. Grading and filling will be done along with 4.83
acres of tree removal in the northeast corner of the property. Any site over 2 acres,
where over 10,000 square feet or more of tree canopy is being removed is required to
provide a Tree Preservation Plan that must be approved by the Commission and the
Park Board. The site is a total of 152 acres, so 11.06% of trees will be removed. The
petitioner has received their Land Disturbance Permit and no permit is required from
The Corp of Engineers. They are waiting on Metropolitan Sewer District’s (MSD)
approval. Staff recommends approval with the condition that a Flood Plain Development
Permit is issued before any activity commences on the property.
Ryan Winter, applicant, was present to answer questions.

Mr. Svoboda made a motion that T-03-19 Petition for a Tree Removal Permit,
submitted by Ryan Winter, to remove a portion of the tree canopy at 13066 Gravois
Road for grading activity be approved with the condition that a Flood Plain Development
Permit be issued by the City. Mr. Pellegrini seconded the motion and it was
unanimously approved.

P-14-19

Petition for a Final Development Plan, submitted by Peace Haven
Association, for the redevelopment of property at 12630 Rott Road.

Ms. Sprick stated the petition is for re-development of the property. The
petitioner’s Text Amendment, Change of Zoning request, and Preliminary Development
Plan have all been approved. The only change being made is that the project will be
done all at once instead of in phases. Staff recommends approval. Any change in the
property or in it’s use would require an Amended Development Plan and would be
required to come back to the Commission for approval.
Paul Boyer, with Civil Engineering Design Consultants, was present to answer
questions.

Mr. Svoboda made a motion that P-14-19 Petition for a Final Development Plan,
submitted by Peace Haven Association, for the redevelopment of property at 12630 Rott
Road be recommended to the Board of Aldermen for approval. Mr. Kaiser seconded the
motion and it was unanimously approved.

P-15-19

Petition for an Amended Conditional Use Permit, submitted by South
County Technical School, for the construction of a maintenance shed at
12721 West Watson Road.

Ms. Sprick stated the project will be done in two phases. Phase one will include
the removal of a couple small, existing structures and the addition of a 2,400 square
foot maintenance building. An existing access drive will be used and the area of the
property is already cleared of trees. The second phase of the project will be the removal
of an existing courtyard and bus canopy. There will be a 2,444 square foot building
addition and a new bus canopy added at that time, as well. Staff recommends approval.
Steve Quigley, with Clayton Engineering, was present and stated the
maintenance building will be replacing an old baseball field. In 2021, the second phase
will include a security area addition, along with an administration area remodel, and a
new bus canopy.
Mr. Svoboda asked if the petitioner will be required to come back in front of the
Commission for the second phase, in 2021.
Ms. Sprick stated no, they are planning out as far as they can to avoid having to
come back to the Commission a second time.

Mr. Svoboda made a motion that P-15-19 Petition for an Amended Conditional
Use Permit, submitted by South County Technical School, for the construction of a
maintenance shed at 12721 West Watson Road be recommended to the Board of
Aldermen for approval. Mr. Powers seconded the motion and it was unanimously
approved.

P-20-17

Presentation of the draft Unified Development Ordinance by Houseal
Lavigne, to replace the following sections of the current Code of
Ordinances:
Appendix A, Subdivision Code;
Appendix B, Zoning Regulations; and
Appendix D, Sign Regulations

Ms. Sprick stated all members were given a red-lined version, the new version,
and a spreadsheet outlining any changes that were discussed.
Mr. Pellegrini asked if there was an updated map reflecting changes that were
mentioned.
Ms. Sprick stated a public hearing will be held for the maps and they will be voted
on at the August meeting.
John Houseal, Principal and Founder of Houseal Lavigne, was present and
stated their goals are to align with the Comprehensive Plan, modernize zoning
standards, and to create a comprehensive, contemporary, user-friendly Code.
Workshops were held to gain feedback on what the main issues in the City were
residentially and commercially. There are currently nine different Planned Development
districts, which is not customary. More commonly, there is an underlying zoning district
with a Planned Development overlay. Many existing neighborhoods contain a large
amount of non-conforming lots, which means the zoning standards for that district do
not work for those properties. This also creates lots that are listed as a legally, nonconforming status, which can cause problems with buying and selling or refinancing.
The new zoning district configuration cleans up the non-conforming properties and their
new zoning standards will govern the districts more effectively. The standards for local
commercial, general commercial, general office, and light industrial districts better align
with existing properties to make more sense. All commercial was addressed the same
way before, whether it was in a big shopping center or if it was a small business on a
small road. It is recommended to treat them differently. Most district standards remained
the same but development standards are not district specific. New developments have
to be done with higher standards, so that over time the City is more visually appealing.
Parking requirements were brought up to meet national standards and loading space
requirements were removed. Stacking requirements were revised to be more
considerate to neighboring residential properties. There is an abundance of graphics in
the parking, landscape requirement, and Sign Ordinance sections, making it easier to
decipher. The new Sign Ordinance is very specific. The main reason to change it was
the court case Reed vs. Gilbert, which states that sign content cannot be regulated, due
to freedom of speech. The Subdivision Ordinance was changed to add better walkability
and connectivity index. Planned Unit Development (PUD) is an important component of
the new Zoning Ordinance. It gives a higher level of review and requires more detailed
plans to be submitted. The applicant is required to meet with neighbors for a public
hearing before they even apply to the City to better resident involvement. It allows for
plans that are more compatible with adjacent land uses. It is required that these plans
follow the guidelines of the Comprehensive Plan and the new design guidelines. Sites

that are two acres or greater have to use the PUD approach, if they are not a single
family detached dwelling. If the site is less than two acres, the applicant can choose to
use a PUD, as well. A definitions chapter was added, instead of having them spread
throughout the Code. Fees and penalties were removed from the Ordinance, so that the
City can update the fee schedule without a public hearing being required. The Design
Guidelines create a guaranteed higher level of quality development to deliver better
character to the community. It guides development for each district without dictating it.
Mr. Pellegrini asked if the protest provision is being added to the Planned
Development section and if the protest language is being clarified.
Mr. Houseal stated they are working on a graphic to make the calculation more
clear. It is written as, “30% of the area within a 185 foot radius from the perimeter edge
of the property of the subject property in question.” It does not state if it is 30% of the
properties or 30% of the area.
Mr. Pellegrini asked if it applies only to properties adjacent to the subject
property.
Mr. Houseal stated the 30% needs to be clarified. It could refer to area or
property owners. The language came straight from state legislations.
Mr. Pellegrini would like a formula or example for how this is calculated and the
word adjacent added.
Mr. Houseal stated 185 feet is measured from the perimeter of the property and it
applies to 30% of property within that area. The word adjacent is not necessary.
Mr. Jones stated the verbage is consistent with the State Enabling Statute. It
refers to the owners of 30% of properties within an area that is determined by lines
drawn parallel to a 185 foot distance from the boundaries of the area to be changed.
Not all applicable properties would be adjacent. In the current Code, the protest
provision is included for Conditional Use Permits, Text Amendments, and Map
Amendments. There is no provision for Development Plans, except for when the
property is re-zoned to a Planned District. Right now, the protest language is borrowed
for Planned Districts when re-zoning. That option will be eliminated in the new Code,
due to underlying zoning with an overlay.
Mr. Pellgrini asked why some residential lot sizes are changing.

Mr. Houseal stated they analyzed the existing zoning districts and they were not
complying with their district standards. The lot sizes are changing to align with the
standards written for what is currently in them. The analysis was done to minimize nonconformities, so that less variances are necessary. With the new zoning district layout,
only a handful of parcels do not meet the new standards written for their district. These
parcels are larger and can be subdivided, but they have homes on them already.
Mr. Pellegrini asked if the consolidation of districts makes cluster homes easier to
develop in the City.
Mr. Houseal replied no, these are single family residential districts. Planned
Developments do not apply to single family residential and this is written in the
Ordinance.
Mr. Pellegrini asked if it would be possible for a developer to put 19 detached
villas on 5 acres in the middle of a residential area.
Mr. Houseal stated the general provisions of Section 8.1 states any non-single
family detached development must be approved as a Planned Development. It does not
address single family detached. Section 8.0’s intent and purpose is to stimulate creative
approaches for commercial, non- single family detached residential, industrial, and
mixed use development of land. Again, single family detached is not addressed. Single
family attached is not allowed in some residential districts, so the property would have
to be re-zoned in order to allow them.
Mr. Baker stated this language is confusing for people that do not deal with this.
Mr. Pellegrini asked how the new Code is benefitting the residents.
Mr. Houseal stated residents will have a better chance of not needing to apply for
variances to work on their property. The properties comply with the new standards. Any
commercial, multi-family, industrial, or mixed use development will have to go through
more scrutiny that they never had in the past. Neighbors’ concerns have to be
addressed before even applying, so the residents are involved way earlier in the
process to maximize their involvement. Landscaping, architectural, and screening
standards have been drastically increased. There is a new criteria of quality standards
put into place that do not already exist.
Mr. Baker asked Mr. Houseal to explain what will happen to non-conforming
signs.

Mr. Houseal stated developing new standards will create legally, non-conforming
signage. There is a provision that will get rid of these non-conformities over time. By
January 1, 2028 all non-conforming signs have to meet current requirements or be
taken down.
Mr. Pellegrini asked how many initial analysis workshops with the residents were
held.
Mr. Houseal stated zoning is regulation based on the policy of the
Comprehensive Plan. Hundreds of people participated over the year and a half it took to
prepare the Comprehensive Plan. There were workshops with the Commission, day
long workshops with City staff, a workshop with residents, and a workshop with
business and industrial held at the beginning. Notice was given to residents at the
beginning of process. Most residents do not know much about zoning, so there are not
as many questions until the draft is read. The mandatory public hearings are what are
currently being done now.
Mr. Jones stated Section 10.4.2, allows entry into land and buildings by the
Mayor, city staff, members of the Commission, and the Board of Aldermen. This would
not be allowed or enforceable without a warrant procedure. He would like to help
Houseal Lavigne re-write Sections 10.5.1 and 10.5.2. In regards to Chapter 7,
Subdivision Code, the City may want to repeal Appendix A in it’s entirety because both
are not necessary.
Mr. Houseal stated any recommendations Mr. Jones makes, will be applied. He
is not sure that Chapter 7 is robust enough to replace Appendix A. They may want to
make it known that it is a compendium piece and not a replacement.
Mr. Pellegrini asked if the City could require developers to provide insurance
information to protect adjacent property owners in case their property gets damaged
during construction.
Mr. Jones stated an escrow or bond cannot be collected to protect adjacent
property owners. This would be a civil liability issue and is not something the City needs
to be involved in. The state statute being referred to is 89.410.
Ms. Sprick asked if there is a 10 acre property and only one acre of it is
developable due to topography, can a PUD be used to create a conservation
subdivision where the density is one acre, but the lot sizes are less for single family.

Mr. Houseal stated not if it is single family. They would have to ask for a variance
and those requests are required to meet the test of a hardship. A hardship must deny
the owner reasonable use of the property. There has to be a physical hardship that
differentiates that property from surrounding properties. A unique, specific, physical
hardship has to be shown to go against the strict regulations of zoning.
Ms. Sprick asked if a developer could put ten lots on it that are below the area’s
minimum lot size, using a Planned Development.
Mr. Houseal stated it could not be done for single family. Some communities
permit those types of developments for over 10 acres. The developer would have to
propose a variance. A Code cannot be written for an exception, it has to be written for
the norm with the accessibility to accommodate the exception.
Ms. Sprick asked Mr. Houseal to explain where accessory structures can be
placed.
Mr. Houseal explained that there is a hierarchy of setbacks that have to be
reached. The front yard has to be met first, then the rear yard, and last are the side
yards. On corner lots the front yard has to be met first, next the corner side, the rear,
and then the interior side. If an accessory structure is placed in the very back corner of
a property and is completely in the rear yard, it can be 5 feet from the rear and side
property lines. If it goes past the rear yard line, it has to meet the side yard setback.
Mr. Svoboda asked if a shed has to be 7 feet away from the property line in R-7.
Mr. Houseal stated he would have to read if a shed is defined as an accessory
structure because sometimes they are not considered a building if they do not have a
foundation. There are different placement requirements for structures that do not have a
foundation.

Sandra Jo Ankney, of 12938 Baalbek Drive, asked if PUD’s with higher density
homes or townhomes can be developed in R-1 and R-2, if the zoning is not changed.
Mr. Houseal stated a townhouse development could be proposed through a PUD
process, but single family detached could not. The proposal would go against the
underlying zoning and the Comprehensive Plan though, so it would be difficult. The

underlying zoning requirements are evaluated first and the applicant has to present why
it is appropriate to go against those standards, if they are not met.
Mr. Pellegrini stated residents should not have to come up month after month to
fight these. He asked why it cannot be written that no townhomes are allowed in R-1
and R-2 zoning districts.
Mr. Houseal stated this can be written, if so directed.
Mrs. Ankney asked about Section 4.4.4 prohibiting fence materials, such as
chain link. This is a cost efficient way to fence property. She asked if it applies to all
properties in the City.
Mr. Baker stated they are allowed in the LI zoning district.
Mrs. Ankney asked what is allowed for fence maintenance.
Ms. Sprick stated if a fence is over 50% damaged, it has to be replaced.
Mrs. Ankey stated prohibiting chain link is unacceptable and the City is not taking
into consideration the cost and location of the fence for residents. She asked if the sale
of medical marijuana locations have to conform to state and county laws, which dictates
they cannot be within 1,000 feet of certain businesses.
Mr. Jones stated the City is allowed to put a stipulation on them that they have to
be located 1,000 feet from daycare centers, schools, and churches. The City is allowed
to be less restrictive than this requirement, if they choose to.
Mrs. Ankney asked if the City’s requirements will be more or less restrictive.
Mr. Jones stated the City has not adopted a medical marijuana land use
ordinance, yet. No permits have been granted by Health and Human Services, either.
The City is working to be ready when applications are received.
Mrs. Ankney asked if there are any exemptions for flashing signs being
prohibited.
Mr. Jones stated if the message remains static for two minutes, it is allowed.

Mrs. Ankney asked if the County or City would have to remove flashing walking
signs and police speed limit signs.
Mr. Houseal replied no, they are considered traffic safety devices.
Mrs. Ankney asked why Peace Haven is shown as R-2 on the proposed Zoning
Map.
Mr. Baker stated it was recently re-zoned. It will have an underlying zoning
district that has not yet been determined. There will be a public hearing for the map
where changes will be addressed.
Mrs. Ankney stated Kitun Dog Park, Watson Trail Park, and Eshbach Park
should all be labeled as open space on the map. She asked why the City campus is
zoned R-2.
Mr. Baker stated municipal buildings are allowed in residential areas.
Mr. Houseal stated it is standard to have some non-residential uses in residential
areas, as appropriate. Some communities do not have open space as a district, they
permit parks in any district.
Mr. Beiter stated if parks and open space are shown, all should be designated.

Jack Schreiber, of 34 Fox Meadows, stated he is concerned that cluster homes
can be done by a majority vote from the Board of Aldermen, even if the protest
provisions have been met. He asked about subdivision indentures.
Mr. Jones stated subdivision indentures are a contract between the developer
and the trustees to restrict the use of property and to set more strict guidelines than
what the City already has. These are not enforced by the City, but they are enforced by
the trustees.

Gary Vincent, of 9456 Sunny Creek Lane, disagrees with the consolidation of
zoning districts and the change in lot sizes. He stated residents with legally, nonconforming lots have never had issues getting loans. Certain developments and
Planned Districts should not be allowed in residential areas. There is nothing written in
the Comprehensive Plan that talks about lot sizes in the current residential districts. He

feels the Comprehensive Plan is a statistical analysis that has no real impact on the
new Zoning Ordinance. Changing lot sizes will create problems because the smaller the
lots get, the more attractive it is for owners to subdivide their properties or for
developers to build more homes. He is concerned that townhouses and multi-family
homes will be allowed in every district under PUD’s. He would like to see more resident
outreach because public hearings are not a community outreach. He would like
workshops to be done now that the new Code has been written.
Mr. Houseal stated he is never opposed to outreach. Planning is different than
zoning and more outreach is received with planning. If the City wants to have another
outreach workshop, that can be done.
Mr. Vincent stated he does not understand some areas of the Code and he is not
convinced that the districts need to be changed. He asked who determines if the flexible
guidelines for Planned Developments, such as “adequate” buffering, are met.
Mr. Houseal stated the applicant would be required to meet with City staff, submit
detailed plans, and the developer has to make the case that it is adequate enough to
the Commission and the Board. The underlying zoning standards are stricter than the
old Ordinance and they would have to explain why the requirements are not being met.
Mr. Vincent asked if there are common open space requirements for Planned
Developments.
Mr. Houseal stated it is a standard of evaluation for every development. It may
not be applicable for every proposal.
Mr. Vincent asked what a modification standard is.
Mr. Houseal stated they are additional standards to what have to be met.
Modification standards depend on the site and the development. Each application has
to be considered differently. They may not be applicable, but they are addressed.

Cathy Friedmann, of 9515 Country Club Green Drive, asked what caused the lots
to be considered non-conforming in the analysis that was performed.
Mr. Houseal stated they did not meet the minimum lot area or width.

Mrs. Friedmann is concerned that two adjacent lots that are each an acre, could
have 5.8 homes constructed on them, where it used to be two. She stated the new
Code is setting the table for development and she is concerned the City will look
denser. She asked for a red-lined version of Section 8.
Mr. Houseal stated it is a newly added section that has not been changed, so
there is no red-lined version.
Mrs. Friedmann stated the public hearing statement has been changed and the
protest provision needs to be added.
Mr. Houseal stated the public hearing statement has been changed, but there
has been no protest provision added.
Mr. Baker stated Mr. Pellegrini made the motion to be recommended to the
Board of Aldermen at the last meeting.
Mr. Pellegrini stated he also wants to add that Planned Developments are not
applicable to residential properties.

Joan Martin, of 12755 St. Lazare Lane, asked if townhomes can be put on a two
acre, residential lot.
Mr. Houseal stated it can be proposed, but the underlying zoning guidelines have
to be met or they have to explain why they need to deviate from those requirements.
Mrs. Martin stated this could not be presented with the way the old Code was
written.
Mr. Houseal stated it could be done with re-zoning and a text amendment. There
is an avenue to pursue it, just as there will be with the new Code.
Mrs. Martin was concerned that only adjacent neighbors could protest this sort of
development.
Mr. Houseal stated anyone can come to a public hearing and speak against the
proposal.

Mr. Jones stated the protest provision only requires a super majority vote at the
Board of Aldermen level, but anyone can speak at a public hearing.
Mr. Houseal stated residents within 300 feet are notified of a public hearing for a
Planned Development. This meets local and state requirements for legal notification.
Mr. Pellegrini stated anyone can speak at a public hearing that opposes a
development, but the protest provision is different. It states that if 30% of the adjacent
landowners sign the petition, a super majority vote is put into place at the Board of
Aldermen for approval.
Mrs. Martin asked that no townhomes be allowed in R-1 and R-2. She stated the
City’s public notice standards are not enough.
Mr. Pellegrini stated he made a motion to recommend that those types of
developments not be allowed in residential districts.

Frank Hardy, of 421 Rayburn, asked about the notification procedures for the
Zoning Code update.
Mr. Baker stated the resident feedback workshop and the Planning and Zoning
work session were in the Call Newspaper a week before the meeting and on the
website a week previous to that. There will be a regular Planning and Zoning meeting in
August with a public hearing for the Zoning Map. The following month, there will be a
Board of Aldermen meeting with an additional public hearing over the new Zoning Code.
Mr. Beiter stated the August meeting is going to be held on the 14th.
Mr. Hardy stated he was unaware of the May revision.
Mr. Baker stated the May revision is posted on the website, but there will be an
updated version replacing it the following day.
Mr. Hardy stated he was not aware there was a public hearing at the meeting.
Mr. Beiter stated the agenda packet did not include a public notice sheet for this
meeting.

Mr. Sprick stated the current meeting was posted on the bulletin boards and on
the website.
Mr. Baker stated a public hearing is only required at the Board of Aldermen level,
not at the Planning and Zoning level.
Mr. Hardy stated residents do not want multi-family dwellings, commercial
buildings, or offices in any residential district. He requested building height limit be kept
at 35 feet instead of the 40 feet that it is being changed to. He also feels that more
residents would be interested in coming to speak at another public hearing.

Mickey Bernard, of 12243 Mentz Hill Road, asked if there will be a vote before
another public hearing.
Mr. Baker stated the Commission will vote in August and there will be a public
hearing at the Board of Aldermen meeting.
Mr. Bernard requested the Commission receive a final document and have
adequate time to study it before they vote. He asked if multi-family homes can be multistory and if they are prohibited.
Mr. Baker stated multi-story can be proposed.
Mr. Houseal replied they are not prohibited.
Mr. Bernard asked if an ordinance can be written to prohibit developers from
deterring residents’ protests and another to prohibit cluster homes in residential districts.
Mr. Pellegrini stated he made a motion to add the protest provision to the
Planned Development section.
Mr. Jones suggested they include the motion in the recommendations that are
sent to the Board of Aldermen when the Commission votes on the Ordinance.
Mr. Pellegrini stated he would like to add that a Planned Development is not
applicable in residential districts to his motion.
Mr. Bernard asked if the Commission is going to make a recommendation that R1 and R-2 districts cannot have multi-family dwellings.

Mr. Beiter stated it is a possibility that will be considered.
Mr. Pellegrini stated he will make that motion. He will not be prepared to vote on
the document until all final changes are made and he has adequate time to review it.
Mr. Baker stated the Commission will use the document in front of them. They
can approve it with conditions for changes that need to be made. The Board will vote on
the Commission’s recommendations.
Mr. Beiter stated he sees no reason to have a public hearing for the Code at the
August meeting.
Mr. Houseal stated consensus will be taken for large changes and they will be
addressed as conditions for approval to the Board of Aldermen. The Commission will be
supplied with a list of items that have been brought up to consider.
Mr. Jones stated it needs to be clarified how Appendix A of current Code
coincides with Chapter 7 of the proposed Zoning Ordinance.
Mr. Beiter asked if there is anything that can be done to ensure there is better
Commission attendance at the August meeting.
Ms. Sprick stated she will contact all of the members.
Mr. Baker stated there will be a public hearing on the Zoning Map at the August
meeting.
Mr. Beiter stated if a list of changes needing to be addressed are not received by
the Commission two weeks prior to the August meeting, the vote will be pushed back to
the September meeting.

Mr. Pellegrini made a motion that the public notice for the Zoning Map is held in
August and the votes for the revised Zoning Code and the Zoning Map be postponed
until September. Mr. Kaiser seconded the motion. A roll call vote was taken.

Terry Beiter - Nay
Roger Kaiser - Aye
Todd Powers - Nay
Mike Svoboda - Aye
Frank Pellegrini - Aye

With 3 aye votes and 2 nay votes, the motion was approved.
ANY OTHER MATTERS DEEMED APPROPRIATE
The September meeting will be September 25, 2019.
ADJOURNMENT

Mr. Svoboda made a motion to adjourn the meeting at 10:36 P.M. Mr. Kaiser seconded
the motion, and it was unanimously approved.

Recording Secretary

Sarina Cape

